






that 79°6 per cent. boys 0 
of girls was 47°6, as inst our 4 per cent. only @ ul 

starr schools in heneds in 1909 was about 7} lakhs of rupees, which gives 
a proportion of about 6}d. per head of the population, as against one penny it 
British India. The a core of Baroda is drawn from the same classes as — 
that of the adjoining British territories, and every «4 that passes sees the  ~ 
subjects of the Gaekwar outdistancing more and more ritish subjects in the ~ 
surrounding districts. : ean 


“My Lord, if the history of elementary education throughout the world 
establishes one fact more clearly than another, it is this, that without a resort 
to compulsion no State can ensure a general diffusion of education among 
its sSarko. England, with her strong-love of individualism, stood. out against 
the principle of compulsion for as long as she could, but she had to give way | 
in the end all the same. And when the Act of 1870, which introduced 
compulsion into England and Wales, was under discussion, Mr. Gladstone 
made a frank admission in the matter in language which I would like to 
quote to this Council. ‘Well, sir, said he, *‘ there is another principle, 
and undoubtedly of the gravest character, which IT can eyen now hardly 
hope—though I do hope after all that we had seen—is accepted on the 
other side of the House—I mean the principle that compulsion must be applied 
in some effective manner to the promotion of education. I freely and frankly 
own that it was not without an effort that I myself accepted it. I deeply 
regret the necessity. I think that itis a scandal and a shame to the 
country that in the midst of our, as we think, advanced civilization, and 
undoubtedly of our enormous wealth, we should at this time of day be obliged 
to entertain this principle of compulsion. Nevertheless, we have arrived” 

deliberately at the conclusion that it must be entertained, and I do not hesitate 
to say that, being entertained, it ought to be entertained with every consider- 
ation, with every desire of avoiding haste and precipitancy, but in a manner 
that shall render it effectual . . . .” A Royal Commission, appointed in 1886 ~~ 
to report on the working of the measures adopted to make attendance at 
school compulsory in England and Wales, bore ungrudging testimony to the 
great effect which compulsion had produced on school attendance. ‘It is to 
compulsion,’ they wrote, ‘that the increase of the numbers on the roll is 
largely attributable. Among the witnesses before us, Mr. Stewart appears to 
stand alone in his opinion that, provided the required accommodation been 
furnished, the result would have been much the same if attendance had not been 
obligatory. But to estimate fairly the influence, which compulsion has had upon 
the great increase inthe number of children attending school, we must speak 
of it under the three heads into which its operation may be divided. There is, 
first, the direct influence of compulsion. This is exerted over parents, who are — 
indifferent to the moral and intellectual welfare of their children, who 
are very eager to obtain what advantage they can from their children’s * 
earnings, but who never look beyond . . . .. But, secondly, compulsion ~ 
exercises an indirect influence. Many parents are apathetic, yield weakly to ~ 
their children’s wish not to go to school. . . But’they are keenly alive to the 
i of being brought before a Magistrate, the fear of which supplies a — 
stimulus sufficient to e them do their duty in this respect. In addition, — 
the existence of a compulsory law has considerably affected public opinion and 
has done much to secure a larger school attendance by making people recognise 
that the State regards them as neglecting their duty, if their children remain 
uneducated. ‘he Ceylon Commission of 1905, in dealing with the on 
whether attendance at school should be made compulsory, exp them- 
selves as follows : --‘ With the exception of one or two districts of the Island, | 
little good willbe done by any system which does not enforce com v 
attendancy. The Dutch, who had an extensive and successful system of — 
Vernacular schools throughout the portions of the Island which were under ¥ 
their rule, found it necessary to enforce attendance by ‘fines, and did so — 
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regularly. Parents, throughout a large portion of the Island, exercise 
little control over their children, and will ave them to do as they like 
matter of school attendance. The result is that, where there is no ¢ 
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gularly and leave school very early. That compulsor 
le we have no doubt.’ My Lord, primary education has 
ested ey dryre in this country for more than half a century, and 
what of the progress it has made during the time? For answer 
one has single fact that seven children out of eight are yet 
allowed to grow up in ignorance and darkness, and four villages out of five ‘arc 
_ without a school. During the last six or seven years, the pace has been 
slightly more accelerated than before, but, even so, how extremely slow it is 
_ may be seen from what Mr. Orange says of it in the last quinquennial report, 
issued two years ago: - ‘But the rate of increase for the last twenty- 
five years or for the last five is more slow than when compared 
with the distance that has to be travelled before primary education 
can be universally diffused. Ifthe number of boys at 1 continued to 
increase eyen at the rate of increase that has taken place in the last five 
years, and even if there was no increase in population, even then several genera- 
tions would still elapse before all the boys of school age were in school.” My Lord, 
LT respectfully submit that this state of things must be remedied ; that India must 
follow in the wake of other civilised countries in the matter, if her children 
are to enjoy anything like the advantages which the people of those countries 
ar. in the race of life; that a beginning at least should now be made in 
the direction of compulsion ; and that the aim should be to cover the whole 
field in the lifetime of a generation. When England introduced compulsion 
in 1870, about 43 per cent. of her children of school-going age were at 
. School, and ten years sufficed for her to bring all her children to 
school. When Japan took up compulsion, about 28 per cent. of her school- 
going population was at school, and Japan covered the whole field in about 
twenty years. Our difficulties are undoubted)y greater than those of any other 
country, and our progress, even with the principle of compulsion introduced, 
is bound to.be slower. But if a beginning is made at once, and we resolutel 
forward towards the goal, the difficulties, great as they are, will mot 
ore long, and the rest of the journey will be comparatively simple and 
easy. My Lord, it is urged by those who are op to the introduction of 
0 in this country that though the Gaeckwar, as an Indian Prince, 
could force compulsion on bis subjects without serious opposition, the British 
Government, as a foreign Government, cannot afford to risk the mre aoe 
which the measure will entail. Personally I do not think that the fear whi 
lies behind this view is justified, because the Government in Ceylon is as much 
a foreign Government as that in India, and in Ceylon the authorities have 
not shrunk from the introduction of compulsion. But to meet this objection, 
T am quite willing that the first steps in the direction of compulsion’ should 
be taken by our Local Bodies, which reproduce in British territory conditions 
similar to those which obtain in Feudatory States. And even here T am willing 
_ that the first experiment should be made in carefully selected and advanced areas 
only, When the public mind is familiarised with the idea of compulsion, the 
Government may take the succeeding steps without any hesitation or misgiving. 
Tn view, also, of the special difficulties, likely to be experienced in extending 
the eeenor of compulsion at once to girls, I am willing that, to begin with, 
it. be applied to boys only, though I share the opinion that the 
education of girls is with us even a greater necessity than that of boys, and 
I look forward to the time when compulsion will be extended to all children 
alike of either sex. ‘To prevent injudicious zeal on the part of Local Bodies, 
even in so good a cause as the spread of elementary education, I am her | 
that ample powers of control should be retained by the Provincial and Imperi 
Governments in their own hands. What I earnestly and emphatically insist 
on, however, is that no more time should now be lost in making a beginning 
in this all-important matter. 
“My Lord, I now come to the Bill, which I hope the Council will let me 
introduce to-day, ang I ask the indulgence of the Council while I explain briefly 
_ its main provisions. The Bill, I may state at once, has been framed with a 
‘strict regard to the limitations of the position, to which I have already referred. 
_ It is a purely permissive Bill, and it merely proposes to empower Municipalities 
nd D: Boards, under certain circumstances, to introduce compulsion within 
in the first instance, in the case of boys, and later, when the time is 
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ripe, in the case of girls. Before a, Local Body aspires t 
vvors contemplated by the Bill, it will have to fulfil such 
ernment of India may by as lay bedi sthe extent. 
tion is already diffused within its area. year, in moving my res 
subject, I reed that where one-third of the boys of school-going age ¥ 
at school, the question of introducing compulsion might be taken u for ¢ 
tion by the Local Body. I think this is a fair limit, but if the Governn 
Tndia so choose, they might impose a higher limit. In practice, a 
83 per cent. will exclude for several years to come all District Boards, and 
bring within the range only a few of the more advanced Municipalities in 
larger towns in the different Provinces. Moreover, a Local Body, even. 
it satisfies the limit laid down by the Government of India, can come 















under the Bill only after obtaining previously the sanction of the Local | 
Government. I submit, my Lord, that these are ample safeguards to — 
revent any ill-considered or precipitate action on the part of a Local Body. — 
hen the Bill provides for a compulsory period of school attendance of four 
years only. Most countries have a period of six years, and even Ceylon and 
Baroda provide six years; Italy, which began with three, and Japan, which 
began with four years, have also raised their period to six years. But consider- 
ing that the burden of additional expenditure involved will in many cases he’ a3 
the principal determining factor in this matter, I am content to begin witha 
compulsory period of four years only. The next point to which I would — 
invite the attention of the Council is that the Bill makes ample provision for 
exemption from compulsory attendance on reasonable grounds, such as sickness, _ 
domestic necessity or the seasonal needs of agriculture. A parent may also 
claim exemption for his child on the ground that there is no school within — 
a reasonable distance from his residence, to which he can send the child 
without exposing him to religious instruction to which he objects ; anda distance 
of one mile is laid down asa reasonable distance. This, however, is a matter 
of detail, which, perhaps, may better be left to Local Governments. When a 
Local Body comes under the Bill, the responsibility is thrown upon it to provide 
suitable school accommodation for the children within its area, in accordance 
with standards which may be laid down by the Education Department of the 
Local Government. On the question of fees, while I am of opinion that where 
attendance is made compulsory, instruction should be gratuitous, the Bill 
provides for gratuitous instruction only in the case of those children whose 
parents are extremely poor, not earning more than Rs. 10 a month, all above 
that line being required to pay or not in the discretion of the Local Body, 
This is obviously a compromise, rendered necessary by the opposition offered —_ 
by so many Local Governments to the proposal of abolishing fees in primary 
schools, on the ground that it means an unnecessary sacrifice of a necessary 
and useful income. Coming to the machinery for working the compulsory 
provisions, the Bill provides for the creation of special school attendance || 
committees, whose duty it will be to make careful enquiries and prepare and main- 
tain lists of children who should be at school within their respective areas, and 
take whatever steps may be necessary to ensure the attendance of children at - 
school, including the putting into operation of the penal clauses of the Bill against ig 
defaulting parents. The penal provisions, it will be seen, are necessaril 
light. To ensure the object of the Bill being fulfilled, the employment of 
child labour below the age of ten is prohibited, and Density is rovided for 
any infringement of the provision. Lastly, it is provided that the ee 
of India should lay down by rule the proportion in which the heavy cost of 
compulsory education should be divided between the Local Government and — 
the Local Body concerned, it being assumed that the Supreme Gove um 
will ate additional resources at the disposal of the Local Government, to— 
enable it to defray its share, the Local Body being on its. side empowered 
levy a special Education Rate, if necessary, to meet its share of the expend 2, 
Tt is obvious that the whole Merny this Bill must depend, in 
instance, upon the share, whieh the Government is ' 
cost of compulsory education, wherever it is introduced, I 
England the Parliamentary grant covers about two-thirds of the total 
_ ture on elementary schools. In Scotland it amounts to more 
_ proportion, whereas in Ireland it meets practically the whole cost. 
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L of a journey, which is bound to prove lo 
\ #f h must be perform Li the mass of our pacals sn te 
1 their present condition. It is not intended that alt parts of 
should be equally indispensable to the scheme, and no one will be 
than myself to undertake any revision that may be found to be 
in the light of helpful criticism. My Lord, if I am so fortunate 
‘ive from the Council the leave I ask at its hands, it will probably 
year before the Bill comes up here again for its further stages. Meanwhile, 
}consideration will be transferred from this Council to the country, and 
nee of the community will have ae opportunities to  scruti- 
nise its provisions with care. My Lord, this question of a universal 
fusion of education in India depends, almost more than any other 
tion, on the hearty and i co-operation of the Government and 
the leaders of the people. The Government must, in the first instance, adopt 
definitely the policy of such diffusion as its own, and it must, secondly, not 
‘ny e to find the bulk of the money, which will be required for it, as Govern- 
_ ments in most other civilised countries are doing. And this is what we are 
entitled to ask at the hands of the Government in the name of justice, for the 
_ honour of the Government itself, and in the highest interests of popular well- 

being. The leaders of the people, on their side, must bring to this task hig 
- enthusiasm, which will not be chilled by difficulties, courage, which will not 
‘shrink from encountering unpopularity, if need be, and readiness to make 
sacrifices, whether of money or time or a: which the cause may require, I 
my Lord, if this Bill passes into law, the educated classes of the country 
will be on their trial. It is my earnest hope that neither they nor the Govern- 
_ ment will fail to rise to the requirements of this essentially modest and cautious 
‘measure. My Lord, one great need of the situation, which I have ventured 
again and again to point out in this Council for several years past, is that 
the Government should enable us to feel that, though es foreign in per- 
sonnel, it is national in spirit and sentiment; and this it can only do by 
undertaking towards the people of India all those responsibilities, which national 
Governments in other countries undertake towards their people. We, too, in 
our turn, must accept the Government as a national Government, giving it that 
sense of security which national Governments are entitled to claim, and utilising 
the peace and order, which it has established, for the moral and material advance- 
_ ment of our people. And of all the great national tasks which lie before the 
‘ country, and in which the Government and the people can co-operate to the 
advantage of both, none is greater than this task of promoting the universal 
diffusion of education in the land, bringing by its means a ray of light, a 
touch of refinement, a glow of hope into lives that sadly nced them all. 
| The work, I have y said, is bound to be slow, but that only means that 
_ it must be taken in hand at once. If a beginning is made without 
ff delay, if both the Government and the people persevere with 
_ the the right spirit, the whole problem may be solved before 
- another generation rises to take our place. If this happens, the next gener- 
- ation will enter upon its own special work with a sescrth which will be its 
- own security of success. As for us, it will be enough to have laboured for such 
‘an end—laboured even when the end is not in sight. For, my Lord, I think 
‘there is not only profound humility but also profound wisdom in the faith — 
















my Bill. : It is a small and humble 
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‘I do not ask to see the distant scene : 

‘One step enough forme?” 2 rate 

+4 Lord, the Hon'ble Mr. Gokhale 
in the cause of Indian 
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pone Br ciple 
subject of primary education coincide 1 those of M 
opinion ‘that liberal and adequate provision st thout 
elementary public instruction The existing th 
qo last longer without rendering the Government liable to serious” 
InBritish India only 26-1 per cont. of boys and 3:9 per cent. of girls of a 
ing age attend school. This cannot bode well for the common weal. 
fads is poor and steeped in prejudice, and progress in primary education 
only be secured by making it free and compulsory. Even in advanced cow 
tries of the West and the East the experience of the past is that a system 
free and compulsory instruction is the imost effective means of comb: 
popular ignorance. There are special cireumstances in India which make 
a system even more imperative. Religious and social prejudices added to the 
chronic impecuniosity of the villager create a situation at once delicate and— 
difficult, and cautious advance in free and compulsory education of an elemen- 
tary kind is more than ever necessary, : Es 
“ §o far there is no question that the Bill is founded upon 8 - le 
sound and practical alike. Most people will agree with Mr. Gokhale pe eg 
fundamental question of free and compulsory pameey education. But the — 
method adopted by him for securing the end is doubtless open to, question. 
The outstanding features of the Bill require careful examination consider- 
able modification. That is, however, no reason why the Bill should not be 
allowed to be introduced. The need for a system of free and compulsory 
imary education remised, a satisfactory settlement of the details can best 
is eure by the publication and circulation of the Bill for opinions after 
introduction. Mr. Gokhale, with his respect for public opinion, will himself, © 
I am sure, recast the Bill, as he has said ta- in Council; in the light of the 
criticisms in the Press and those submitted to Government by responsible persons 
through the usual channels. : : 7 
“ My Lord, in the first rey the Bill gives discretionary powers to local 
bodies to enforce the law, subject to approval by the Local Government. Appa- 
rently there is not much to object to in this ; but, knowing as I do these bodies, I 
think the position contains an element of danger which it will be prudent to guard 
against. Whatever their legal constitution, the local bodies are notself-govern- 
ing. They are more or less under official influence and official control ; they do 
not entirely reflect the opinions and the wishes of the ns) ae Even in the 
most advanced province, Bengal, both Municipalities and istrict Boards are in- 
fluenced by the District Officer. That officer is an ex-officio Chairman of the — 
District Board, and even in Municipalities enjoying the privilege of electing .— 
non-official chairmen, for some reason or other, the District Magistrate x 
appointed Chairman by the Local Government, on the recomm i “i 
© Commissioners. Unless the bodies are thoroughly reconstituted on truly 
paris basis, the position will remain unimproved. The power of nie 
e law within any Municipal area or District Board area will in be 
exorcised by the District Officer. The members will not count for much. Now — 
the question is, is it wise, is it politic to invest this officer with further powers? 
‘Will this lead to good results ? a 
« T have no doubt in my mind it is highly impolitic. It will involve the — 
local bodies in serious difficulty. With the best of motives, the District Officer 
may be bent bo improving the moral condition of the people in his charge, 
in disregard of financial and social conditions. He will at onee set the law in 
motion. The sanction of the Local Government will not be difficult to secure — 
when the District Officer moves. Much of the present dissatisfaction with the 
administration among the people is due to the so-called local reforms, and T for — 
one do not see the wisdom of widening the scope of the reforming activity of 
aii officer who is already much too loiiwert, The oversight tht to be | 
given to the Local Government will provide’ a weak check w oe ane ae 
situation is rad.cally different in the United Kingdom. There rag loeal bodie 
are self-governing bodies in the true sense. A system adapted to the needs of D 
English cOmmunity in a high of oor ge and moral development will 1 
: Tee felled imalictdy tho ie re administration is centralised ai 
bodies follow implicitly the lead of the District Officer, 
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be that the District Officer will not take kindl to the idea. 
common knowledge that many District Officers do not favour 
The announcement in Council in 1:07 of the 
determination to introduce a scheme of free primary 
26 tangible results, because, it is believed, of 
€ 
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e ) that as it may, it i conceivable that there 
uld be offic would unwilling to see the system of education 

_ provided for in the Bill introduced within their districts. However well- 
_ adapted the area may be for the experiment, in the present condition of things, 
no Municipality and no District Board will have the temerity to seek to 
apply the law in mi ee to the wishes of the District. Officer ; and even if 
 &n attempt be made, the sanction of the Local Government will be difficult to 
“¢ . _It all thus resolves into this, that the District Officer will be the master 
of the situation, and the application or non-application of the measure will 
be wholly dependent upon his will. This arrangement will not appeal to 
many. 


_ The proper course, in my opinion, will be to create a body—a School | 
Board—in each Division, independent of the local executive and acting under 
the Director of Public Instruction, and to vest all discretionary powers under 
the Bill in it. Perhaps it will not be wise to have at the start » central Board 
of Education as in the United Kingdom. We shall do well to begin with 

‘Divisional School Boards. The éonstitution of the Boards must be entirely on 
a popular basis, the membership being elective. Payment of local rates and 
University education may be the qualifications for membership. Such a body 
would command greater confidence among the people, and would work the 
law with greater judiciousness and satisfaction, 

The local bodies are also incapable of discharging the additional duties. 
Their ordinary work, I should think, is enough for them, and I would not add 
to their responsibility. They are, besides, more or Jess starved for funds. 

ir resources are limited, and even legitimate rural and urban work suffers 
for want of financial support. The diversion of any part of the general 
revenues is out of the question. It will be impossible for the local bodies to 
poy more for primary education than they are doing now. the provision for 

e levy of an education rate is impracticable and injudicious, especially 
in view of the fact that the local bodies, in practical working, mean the 

District Officer. However great may be our regard for this officer, no- 
body would seriously recommend a proposal for giving him powers of taxation. 


“ This is the second objectionable feature of the Bill. Moreover, local 
taxation is already trying enough. On no account should it be increased, 
The provision of the Bill will be productive of general discontent, Muni 
cipal taxes are at present not realised in full, and realisation by distress- 
‘warrants is a-common feature of urban administration. In these circumstan- 
ces, considerations of ordinary prudence would counsel abandonment of the 
. Proposal. The country will not cheerfully submit to additional taxation even 

por ee education. 


; af One other eae ean would en go rise — has 
4 clear responsibility in the matter of primary education. ree primary 
‘dupation, is to fa ghia it must . with a Government grant supple- 
mented by such financial help from local bodies as is being rendered by them 
low, When, in 1907, Government was prepared to introduce a system of free 
mary education, there was no suggestion of spevial taxation. Government 
apparently was ready to finance the scheme. In every country enjoying the 
n of free primary education, Government liberally supports it." the 
Kingdom the Parliamentary grant for elementary education is pro- 
und in 1909 the expenditure was about 16 million pounds sterling. 
Hon’ble Mr. Gokhale has followed in his Bill the Irish Education 
92 (55 & 56 Vict., ch. 42). Section 18 of that Act provides for the 
in Ireland of sgt agai Se for the support of elementary 
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D: “TI must also refer to clause f the Bill, w 
development of the country, 18 together ap ay ns 
safely launch a scheme of compulsory education for girls 
the object, we cannot seriously entertain the now. 
sure to lead to complications. We should be satisfied 
educating boys in spite of their rents and guardians. 
of girls, if ever practicable, should be left for future legislati 
the majority of cases girls are married at a very tender age; 
pardanashin from the date of marriage. ‘To force them to attend 
schools after that will be a serious ture from the administrative policy 
which the Government of India has so far followed with such eminent 
success. AW 
« But these are details which will be discussed at a later stage. Meanwhile, — 
let us have the Bill formally before the Council. I accordingly support Mr. 
Gokhale’s motion for leave to introduce the Bill.” ite 





The Hon'ble MananasJapHiRasA BawaDuR OF BurpDwan: ca 
Lord, at this early stage my only excuse for getting a4 and speaking is tha 
T have no intention to oppose my Hon’ble friend’s Bill which he .has intro- 
duced here to-day. 1 think that, as he himself would like to hear criticisms — 
about the provisions of this Bill, I am justified in making the following observ- — 
ations on the Elementary Education Bull so ably introduced by my friend Mr. 
Gokhale. As Mr. Gokhale has himself admitted, the Bill seems to be a sort of 
compromise between the two alternatives that if education is to be made 
compulsory it should be free, and that if it is not free it should not be compul- = 
sory. ‘The Bill proposes to make the education partly free and therefore partly 
compulsory. But the logic of this does not appear to me to be quite Lan gh 
inasmuch as it is free only to those whose monthly income dees not exceed 
Rs. 10, but compulsory to all, irrespective of their income, unless they have &@ 
reasonable excuse for the non-attendance of their boys. Of course, 1 am note 
an authority on statistics like my friend Mr. Gokhale, but I think that this pears Ye 
going a step further than they have even gone in Europe, where the pres 
cituation is, to my knowledge, that elementary education is imp 
charges in consideration of its com ulsory nature, Ido not mean to say 
in the present circumstances of India education should be opr free of 
charges, for to receive the desired benefit of making it generally free, it a 
be also made compulsory, which cannot be done in India at the Fa 
the consensus of opidion on the question of the abolition of fees in 
schools would prove. What I mean is only this, that if in spite of this uni-— 
versal opinion against a compulsory system of education it be considered neces- 

to introduce compulsory education in India, it should also be made 
generally free. It is neither fair nor just to tamper with the dominion of the 
patria potestas and to burden them with expenditure at the same time, = 
of 


_ “My Lord, then I come to certain clauses of this Bill.-A very. 
feature is to be found in clause 4 if read in the light of the definition 
word ‘parent’ in clause 2. This would require every guardian or eve I 
who has the actual custody of a child to send him to a recognised schoo. 
supposing, my Lord, a poor clerk earning Rs. 15a month or thereabouts, and 
having just enough to eat and wear, should find an orphan boy in the street a 
having be him, should take him home with him and magi 3 him there; in 
this case, though he may have the actual custody of the boy, should he be 
pelled to educate him also? Such cases are not rare in Tatts . There a 
wealthy men, and also men fairly well-off but not very wealthy, who 
liberal interest in the poor and who maintain numerous such orphan ch 
their houses, Whatever moral obligations there may be about ed 
children, there is no law in any country which may compel these be 
men to be more liberal. REvaRd cine RAL SOS A cen .f 
“Then, my Lord, I come to another clause of this Bill, viz., the. int 
tion of an educational cess, or rather tax. ‘This, clause 8 of the Bill, auth 
the local body to levy special educational rates on the localities con 
This seems to me objectionable. I see no reason why a person who educa 
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colleges should be'compelled to pay a tax, hows 
sr small, oes not concern hinn dire ft pe 
whe » their opinion in this selection from the records of the Government of 
India (Papers regarding the question of the abolition of fees in primary schools) 
e the possibility of a taxation in future when they pronounced their 
‘on the question of the abolition of fees in primary schools, and, there- 
re, they evidently were silent on this point ; but there were some who foresaw 
contingency and therefore opposed this measure. The only two gentle- 
‘who could recommend such a taxation were Babu Jogendra Nath Ghose 
Babu “tigre Palchowdhry ; but I shall quote only one gentleman’s 
ich I. think no ag carry some weight with my countrymen, 
h that gentleman has been living in retirement for some time past. Raja 
Behari Kapur says— 
- €Ladvocate the granting of free education to the masses on the clear understanding that 
the Indian Government will be able to supply funds from the ever-increasing Imperial revenue 
and that no portion of the requisite amount shall be raised by the imposition of an education- 
cess or other taxation, Iam decidedly in favour oe yr a boon to the people if we can 
-_ afford it, but I think it improper to confer an un ed for favour on one section of the 
community by taxing another ; I object to such a step on principle.’ 
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apt ? Beer now I turn to another clause of the Bill. In clause 9 of the 
Bill we find the proposed limit of a monthly income of Rs 10. I did not 
quite follow why my friend has arrived at this particular figure, for in che ease 
_ of Indians their general prosperity cannot be judged merely from their income. . 
- Phe man who has only got a wife and a child to maintain may be much 
better off with an income of Rs. 10 than another with an income of Rs. 15 or 
Rs. 20 havinga number of dependents to su pore, and the latter may be 
required to pay for the education of his own ren though the former may 
escape the liability, I submit the limit should be so fixed as to allow varia- 
‘tions in each particular case instead of leaving the matter to be decided by the 
Municipality or the District Board as is proposed in clause 9 of the Bill. 


_ “Phen, in clause 17 we find that this clause authorises the Municipality 
or the District Board to extend, with the previous sanction of the l.ocal Govern- 
ment, the provisions of this Bill to girls. In one word, I may say, Sir, that the 
time has not he come to extend this Bill to girls. Ihave doubts that it will 
come soon. Im am a strong advocate of female education, but with my 
~ Tiberal views on the matter I cannot think of making it obligatory on the 
_ parents to send their girls of 9 or 10 years to public schools. I think this 
ba has been so ably dealt with my Hon’ble friend Mr. Dadabhoy, that I 
not detain this Council on it any further. 
-- * Lastly, the question, if the object of the Bill is to introduce the principle 
of comp education in India gradually, then of course the question that. it 
involves is whether it should also be made free. Of course, as Mr. Gokhale 
has said, many of the Local Governments being opposed to it, he has had to 
pring this compromise ; but I think, personally, that the country is not quite 
| yeady for it. Now, my Lord, I beg leave to state that if (I wish to draw 
Mr. Gokhale’s particular attention to this) his intention be to educate the 
‘poorer classes 0 Indians, the lower classes, among whom we find mostly 
wiculturists or artisans, then, remembering that a practical training of their 
cial professions is also very necessary, should we always encourage this 
ition of a little learning ? Because, though I admit that we have no~ 










cht to keep away from them the advantage that the peace and tran of 
Bri Me ele in Tonia bas given to Indians to educate themselves, 1 think it 
id be worth considering the well-known saying that ‘a little ‘is 


jou. I doubt very much, my Lord, if all these Yitle 
come out from these schools would condescend to look 
their ancestral homely occupations or would rather be inclined to get a 
- é ru ! . “ | " : ‘ 
‘Hon'ble Mn, Ourrsavis : “My Lord, Mr. Gokhale has my unstinted 
ryme! I share to the full the appreciation which the public feel for his 
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; b in the reci ion distaste Sal manual labour ; 
wean him from the family pursuits that contains an: 

but potent. Caste in India has alread divorced from intelles 
ducing abnormal conditions in the la u market, and has created 









intellectual class whose yet ier isa Wrgems of serious concern to Jove 
ment. Anything which swells this ¢ without a commensurate wid 
of the el pl a must be viewed with alarm. _ Besides, education, 
ill-directed and not properly controlled, has its evils. =a, baa 
“Tam glad that all these difficulties are more than anticipa by Mr. 
Gokhale himself, and it is this that has induced him to introduce so many 
safeguards in the Bill, which deprive it of much of the lg Set np | 
opponents of compulsory education. I think the Bill may be introduced, ¢ 
e public should he given an opportunity to criticise it, It is of a permissive 
ter, and that is its chief recommendation, aes 
“T have, however, my doubts as regards the wisdom of his recommenda- 
tion that a special cess may be levied for funds for its support. My long 
connection with District Councils and Municipalities has convinced me of the 
fact that the existing level of local taxation is sufficiently high, A fresh 
imposition will prove only irritating and oppressive. Pea 
“ With these words I beg to support the Bill.” 


The Hon’ble Mr. Supa Rao: “Tt is fitti » my Lord, that this Bill a 
should be introduced by the Hon'ble Mr. Gokhale so has consecrated his life 
to the service of his country, and it is also opportune that the Bill should me 
introduced now, because the Decentralisation Commission has made its recom- 
mendations. One of the important recommendations which that Commission 
has made is that a large measure of autonomy should he given to local areas, 
and powers, I believe, would shortly be given to villages to administer their 
affairs in certain matters, It is fitting, therefore, that this measure should now | 
be introduced dealing with elementary education, and the attention of villagers 
drawn to the benefits of a measure like this, so that they might take advyan- on 

.tage of it. It is also opportune, my Lord, because at present. there is an- 
awakening among the people in this country anil there is a desire on their 
that efforts should be made to better their condition in all directions —not only 
industrial and commercial, but also educational; and I do not think thetefore 
that this Bill would fall flat 1g the country, as predicted by some, N. o doubt, © 
if some 15 or 20 years ago such a Bill were it might have shared that 
fate ; but to-day I do anticipate a better weleome for a measure of this 
kind. It is purely permissive in its character, If it were to prove successful in 
one or two areas, it would be an example for others to take it up and gradually 
extend compulsory education throughout the country 

“Tt is suggested that the educational cess would be a burden upon th 
ple, and instead of this measure being a blessing, it would be a ’ 
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ago, my Lord, Mr, G. N, Taylor was 
the-way place in the northern part of the Madras Presidency, O4 
started mnie with the aid of villagers. I shall read an e: from 
‘History of Education in the Madras Presidency, compiled by Dr. Sattyanadl 
and published with the sanction of the Director of stile. ee 
bears upon the discussion that has been raised in connection with the Bill: 
‘In 1853, Mr. G. N. Taylor, the Sub-Collestor of - jabmundry, i 
Anglo-Vernacular School at Raelawur his Nedaibitics: liny cera Gack Rae 
towns in that neighbourhood, These. schools were partly maintained by Mr, T 
‘ portly by local subscriptions. In course of tied hak oie i 
tion “of the pe bowing raiyats, who mb ? the Sub-Collector to establish 
_ Schools in their villages, offering to defray Ree hr fixed annual addition to 
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nd the Speaking of thi 
857, “Mr. eghtihe the then Director of Public Tastenction, ‘said, 6 the 
: Se introduced into fat wi districts upon the principle on which 


sanctidned, viz., that the rate shall be raised voluntarily, and it seems to 
whether even in Rajahmundry the rate can properly be walled voluntary.” he 
Lord, these facts show how, if once Lage are convinced that the 
proposed would be beneficial to them, they would voluntarily take it 
nd make it a success. Ihave no doubt that if the experiment ‘is now 
ied in some areas, it would prove successful. Considering the time and the 
circumstances, considering the general feeling among the people, considering 
the interest the Government of India themselves take in this matter, and con- 
ering the needs of the situation, I am of opinion that a measure of this kind 
is absolutely necessary and I am sure it will be welcomed by the peopl at large. 
I submit thet in view of the amount of interest that is taker y the publis 
; - Sata relating to education and the complaints that are made against. 
_ the Government for not moving fast enough in the matter, a measure of this 
kind should receive the sipipart of this Council, And; after all, what is this 
measure ? Jt has been blamed as a very cautious measure and as a colourless 
neasure. Yet when a measure of this kind is introduced, that objection should 
' be raised to it is what I am surprised at. I for one would like ‘to introduce 
‘some provisions in the Bill, not exactly to make it repulsive or irritating to 
_ the Bey at large, but to make the ponies a little faster. I submit, 
therefore, that the circumstances are favourable and that the measure ought 
to be welcomed by the Couneil.” 


a 


_ The Hon’ble Mr. Mupuorxkar : “ My Lord, I rise to accord my'full and 
. Cordial support to the proposal of my friend the Hon’ble Mr. Gokhale, and in 
doing so I wish to offer my most hearty congratulations to him for the con- 
spicuous ability, the brilliance of eloquence, the mastery of principles and the 
ealth of details with which he has introduced it. My Lord, I believe that 
even those who differ from him in regard to the principle of the measure 
will admit the ability with which he has brought the question forward and 
discussed it in its various aspects, and it is only natural that I, who have 
_ worked with him for years, should entertain the feelings I do. 
_-  “ My Lord, last week, when we were discussing the Financial Statement, 
a resolution in regard to free education was moved by friend the Hon’ble 
Mr. Mazharul Haque. Speaking in reference to that, I urged that, though 
compulsory and free edneation was the ideal to be kept in view, that though 
we were to strive and work for universal education, we must. ise that, 
_ 80 far as the country asa whole was concerned, we were at a considerable distance , 
_ from that goal. There are several, { might say many, rural areas, and there are 
e particularly the mountainous and undeveloped tracts, which would take years 
— and they can be considered fit for a measure of oh juca- 
. My support to the present measure is in no way a departure from the 
rinciples then put forward. It is because I consider that there are towns 
es which have advanced sufficiently, in which there is sufficient evidence 
of progressive ideas, and which are therefore qualified for this 
ent, that I accord my support to what my friend has brought before 


ae “My or cue ear certain statements were made in regard to education — 
rhich I Curiae ek pray 1in to all advocates of education both in this 
Sat ouniie, e were told that if education was made universal it 











i be difficult to find a sufficient number of servants and menial employ6s 





are also now told that if education is ade the heads of boys 
1 be turne 1ey would be utterly unfit to follow their vacations in life. 
tlemen who entertain these views only to see to 
in the world,-and to ask themselves what it is 
kable progress we see in the European 
ld not like to take the time of the 




































R’s would turn the head of a boy 
vocation in life, that an agriculturist’s 
electric fan, I am forced to say that th 
consideration and the experiences of other people 
‘Lord, the Agricultural Department is issuing in 
leaflets and tracts for the purpose of suggesting vi 
‘the agriculturist. Now, the information which they 
kinds of manures, improved methods of cultivation, better me 
so on, will prove helpful to the agriculturists ; and if those who are agait 
kind of primary education would not give that little modicum of kno 
which would enable those people to read these leaflets and pamphlets, not 
would the purpose of Government be defeated but those men would be ke 
ever in darkness and poverty. Then there are the operatives oe our 


and there is the great working class. Do the mass edt 
suppose that these people have not recived the benefits of education? — 
would for their benefit in that case tell them that we have in a town o 


only 34} thousands of inhabitants, private night schools for the 
classes, Which are attended by masons and bricklayers, by carpenters a 
smiths, who do a hard day’s work and attend there in the net And there — 
- are even chamars who take advantage of these schools. I do not Eee j 
that the desire of several of these working men for education is at “all tak 
into consideration. We have the great economic pation before us. It is 
everywhere admitted that the industries of India should be developed a: 
that agriculture should be improved. Well, we have in this matter 
the experience of other nations, and we have words of wisdom written for — 
us by such an authoritative body as the Royal Commission on Technical 
Education appointed in 1884, and we have the experience of America _ Ne! 
to us by Mr. Mosely’s Commission. There it is not only the captainsof — 
industries, or even the foremen and the overseers, whose education is felt 
necessary, but its need in the case of the actual workers—the operatives—is 
also universally recognised. The development of their intelligence and 
increase of their knowledge are considered equally conducive to the improve. 
~ ment of industries. ea Me 


“ ‘Seg the demands which Mr. Gokhale has put forward are so very 
modest that I expected that my countrymen at any-rate would join in support. 
ing them. When we take into consideration what exists in other countrie: 
when we find that there is hardly any European country in which education - 
is not either free and compulsory, or free, or compulsory ; and when we find 
the same state of things in America; when we find that the Phillipine Islands 
and Ceylon and our own Baroda State haye made considerable advance w \ | 
conditions very similar to those which exist in India, — is it not pan 
on pressing forward this question? We know that a beginning cannot — 
e on a large scale. A beginning must be always very small. And it 
only a modest beginning which is now advocated. I would ask the Oc 
to give weight to the desire for education which is shown by several of 
towns. I have made some enquiries in this matter and I would give o1 
one instance. In a province in which the Education ment was 
lished only in 1866, we find in one town with a population of only 
over 1,400 boys attending primary schools, over 700 boys attending se 
schools and over 800 boys attending the high school classes in the 
schools. Then there are the students in training co and 
learning at home whom I leave out of consideration, More — 
“a cent. of boys between 6 and 10 are already attending 
ow, that town is in no way occupying an iona 
only stir the progress which has ; ral of ou 
My Lord, I consider that the desire for education is sufficiently keen : 
our urban population as to justify this measure. It is 1 n 
that Government, by giving its , 0 
tisk of some un ity. My _ 
this directly and if the Goyernment 
" there would, Tadmit, be some amout 
nobody asks for an indiscriminate intrc 
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b t for a longer period 
non-official colleagues here. Well, urban local bodies, that is, 
oe omunittees, consist of a majority of elected members who have 
uch with the people—with the ratepayers; and they would not venture 
forward any measure which the ratepayers as a body—the majority 
em—disapprove. That in itself is a guarantee of cautious action. A 
guarantee of cautious action would be that they would have to find a 
‘tial portion of the money. Even if the proportion is, as my friend 
_ Mr. Gokhale suggests, two-thirds from Government and one-third by local cess, 
even then they would have to find a considerable amount. And it would be 
only when they are satisfied about the desire of the people for it that they 
_ would support the measure. My Lord, I believe these are sufficient guarantees 
against hasty and incautious action. : 
| Now, thereis only one word more which I would like to say in reecommend- 
__ing this measure to the acceptance of the Council. Till now I have advocated 
_ this policy on the ground of the interest of the people. But I urge, my Lord, 
_ that such a measure as the spread of mass education is as much ired in the 
~ interest of good government.- Already considerable powers have been given to 
the urban population and in several portions of the rural areas to the rural 
BG nla and there are fair grounds to expect that, with the report of the 
- Decentralisation Commission before Government, there would be conferred on 
Iocal bodies further enhanced powers and a larger increase of responsibility. 
I would therefore say to Government, in the words of Mr. Low when the 
Reform Bill of 1867 was passed, ‘we must educate our masters ’.” 











The Hon’ble Mr. Quin : “ My Lord, at the outset of the few remarks 
which I propose to offer on this Bill at this stage, I have to say, on behalf of 
the Government of Bombay, that, on the understanding that they will have an 

_ opportunity of considering the provisions of the Bill later on, they do not desire 
now that 1 should urge any objection to its introduction. 
* On two oceasions, my Lord, I have spoken in this Council against propo- 
sals having for their object the encouragement of schemes connected with free 
- and compulsory primary education, ising, as I do, the paramount 
» im nee of the spread of education in this country, I am the more glad to be 
able to-day to offer a welcome to the Bill which has been pro by my 
‘Hon’ble friend Mr. Gokhale. 


f “The details of thé Bill, my Lord, are for future discussion and we are con- 
cerned to-day only with the principles. 

“When I came here this morning I was prepared to point out.to the Coun- 
cil that the Bill contained at least two principles which, in my opinion, -render- 
itdeserving of most careful consideration. Since I have heard the able and 
quent speech with which my Hon’ble friend has introduced his Bill, I have 
disappointed to find that one of these principles was read into the Bill by 
yeelf anc does not really exist ; in fact, the Hon’ble Member has, with his own 
is, knocked away one of the props with which I had intended to su 

Bill to-day. As I read the provision which prescribes or permits 
a local rate for Education, I thought that the Hon’ble Member recog- _ 
d the principle of local liability for the additional expenditure, or at any 

very large part of it, which would be caused by this scheme. I find now, 
that the Hon’ble gna wee rie gta are mb roetpaa he oe 
the greater of the burden of compulsory education upon Imperial 
un Ex ints peas T shall say no more pe this principle in the few — 
ish to mako to-day. ee 


x principle, my Lord, which I co 














































as to what is to be done, have made an ex demand on- 
_ the Act should be applied, the scheme proposed by Mr. Gokhale 
- into operation. In this initiative of the local body I recognise that 


be a very strong check on any undue idealism which may be m 
certain quarters with the desire to introduce compulsory education wl 
not wanted. wis ; 


I may almost characterise as unsympath with regard to the 
and Shows Lam not concerned here to defend the District Officer, I 
like to point out that the attitude taken up by the Hon’ble Mr Dadabhoy 
reflects much credit upon the capacity for self-government of the Munic' 
to which he was referring. Bs 
« Tn conclusion, then, my Lord, I would say that, in my opinion, | 
Bill as that which has been brought forward to-day, when amended as it y 
undoubtedly be after it has run the gauntlet of the Government of India and — 
the Local Governments and public opinion, may very well prove to be a valu-— 
able addition to our Statute-book. < eee 
«Tt is possible, my Lord, that the Bill, after it becomes law, will give rise 
to abuses. It is even more likely that the Bill may, in many provinces of ' 
remain a dead-letter ; but there is always, I think, to be remembered that by — 
recognising in a legislative enactment the principle that it is pace and fitting 
that, where practicable, every child should receive primary education, the legis- 
lature will be setting up a standard which cannot fail to exercise a powerfuland 
stimulating influence on the public opinion of the country.” a, 


(After_the interval for lunch.) 
SEDITIOUS MEETINGS BILL, 


The Hon’ble. Mr. JENKINS, ©.8.1 .,presiding. 


The Hon'ble Mn. Jenxrns: “ Gentlemen, before we proceed with the 
business, I desire to propose the addition of certain names to the Select 
Committee on the Seditious Meetings Bill to which I should like to have 
consent of Council. It is competent to Council to add names to- 
Select Committee at any time. I propose the addition of the f ) 
names :— ; 

The Hon’ble the Maharajadhiraja Bahadur of Burdwan, the Hon’ble 
Babu Bhupendranath Basu, the Hon’ble Mr, Mazharul Haque, 
the Hon’ble Maulyi Shams-ul-Huda, the Hon'ble Mr. Mudhol 
the Hon’ble Mr. LeMesurier, {the Hon'ble Mr, Holms, and 
Hon’ble Colonel Davies. Miia 


«“ J understand Council gives its assent.” 







ELEMENTARY EDUCATION BILL—continued. 


The Hon’ble Mr. MaznarvL Haque : “Sir, it gives me dinate le 
rise to-day to support the Bill which has been Scibatioal hy 
friend Mr. Gokhale. Last year, when the resolution on the subj 


and compulso mary education was moyed by Hon'ble 

to it ay hurable bat widlp-heartell came te se Sir, I had tl 

bringing myself a resolution on free’ Yeltsary lnsation she the: 
od tu See Bae 4 ei , t ee ine 










: j . this is the third occasion 
clus has been br before this Council, and 1 
y humble support i the ex Hon ie oe 










extension of education in this 


Sir, the Bill in itself isa very modest and mild measure. Personally, I 
eve it is too mild and too modest, and does not go far enough. But my 
"b end has taken the circumstances of the country into consideration, 

re he has intentio and studiously made his Bill such a mild 
so that the country and the Government may accept it. 


Now, Sir, if the object of this Bill had been to turn out half-educated 
or men of similar iption, I would have been the first man to oppose 
‘it. But the object of the Bill is not this. Its object is to introduce a certain 
amount of light where there is intense darkness now. The crass ignorance 
of the masses of the country is simply deplorable, and my friend by his 
| Measure intends that they should be enlightened to a certain extent in order 
that their life may be a little more prone there may be a little more 
_ Intelligence in their daily occupations, and that they may live a healthy and a 
_ happy life. Sir, these are the reasons why I support this measure so fully. 


a This Bill throws the responsibility of initiating compulsory education 
upon the people themselves. e responsibility of initiation has been taken 
_ away from Government and thrown upon the shoulders of the public. 
_ This is an element which, I think, ought to go far to secure the support of the 

Government in this matter. As my friend has reminded this Council, the 

Government, being a foreign one, naturally has to be very cautious in introdue- 

to hac prem which thas an element of compulsion in it ; and I consider, Sir, 
that, after the caution which has been introduced by my friend, there ought 
_ not to be any difficulty so far as the Government are concerned. Some of my 
friends here have taken objection to the passing of a Bill in which it is pro- 
vided that local bodies such as Municipalities and District Boards should be 
allowed to introduce this measure in certain areas and levy a local tax for this 
education. Well, I know that there are objections of that kind and that 
pan think that the Government of India should pay all the expenses. But 
do not think that it is fair to the Imperial neegp wa that the Government 
of India should bear the whole burden : we should exert ourselves a little. 
Of course, there are long speeches delivered on public platforms ; and there 
are long articles written in the newspapers, which are very valuable contribu- 
tions to the solution of the question ; but there is something more valuable, 
which is Rs. as, p., and I believe that the people of the country should cheer- 
fully bear this burden of taxation so that they may be able to raise the condi- 
tion of the masses of the country. Sir, in this connection I may mention that 
it gives me q peculiar gratification to refer to the attitude of the Muhammadan 
community on this question. I believe it was in 1907, at the sessions of the 
| Indian Muhammadan Educational Conference which was held at Karachi (I was 
oo .: that the Muhammadan community cheerfully accepted taxation 
yi so) ne of education. They saidthat they were quite willing to be taxed 

if the Government would take this matter into their own hands and provide 
education for the Muhammadan community. The same thing happened last 
Fed in Eastern Bengal, and there also the Educational Conference—I believe 
t was the annual meeting of the Provincial Educational Conference of Eastern 









and education for the members of that community. Sir, that is the 


loubt that my brethren of the Hindu community will also come in line with us 
their responsibility, Which is very great indeed, and try to raise the condition of 
the poorer classes who are in ignorance, We shall be judged by pos- 
terity by what we do now. With these few remarks, I have no hesitation in 

‘Bill of my Hon'ble friend Mr. Gokhale.” bh icbea, 







viD 


gal—passed a resolution praying Government to levy a tax upon the — 
Q . community in oer that the Government may be able to provide — 


shift from the Government to the ; then the people realize 





‘tit nde ‘of one important community in this matter, and [ have not the least — 


“Sin, if this Bill be passed into law—and I hope that it will — 
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The 
fe Mr. 















_. The Hon’ble Nawan Satyr MuciamMap 5 

I have much pleasurein supporting the Bill in troduced by my I 
Last , when he brought forward his resolution for making pr 
free. Ir the country, the trend of opinion, both official and non-o 





Council was in favour of the acceptance of the principle, although other are 
“culties lay across its path which prevented the ees of his motion in its 
entirety. Sir, just one year has rolled by since the Hon'ble Mr. Go 
moved his resolution, and during this period public opinion has 
itself on the subject, and I beg to assure the Government that all é 
of opinion all over the country are unanimous in supporting the idea — 
free primary education. It was only the other day that my Hon’ble — 
friend Mx, Bhupendranath Basu introduced his Bill, when the — 
Hon'ble the Home Member asked him to show if he had a great volume of 
public opinion in support of the measure. In this case, Sir, I am very — 
glad to say that the Hon'ble Mr. Gokhale carries the entire public by oon 
with him. No greater evidence is needed, as has been pointed out by my — 
Hon’ble friend, than that both the Indian National Congress and the Muslim 
e, which are the accredited representative institutions in the country, 
have adopted resolutions supporting the idea. ig 
“As the Government is aware, there has been a phen@nenal activity 
in matters educational in the country, and even what are called the d Bel 
classes have been shaking off their lethargy and showing signs of a rward 
move. The time has come when education should not only be made free 
but compulsory, for I respectfully submit that it is the duty of the State 
to stimulate educational activity among the masses by the introduction of com> 
pulsion in some form or other. The time chosen by my Hon'ble friend for 
the introduction of this Bill is, I venture to think, very opportune, and when 
the Council accords its sanction to the measure, as I fervently ho it will, it 
will have manked an important epoch in the legislative annals of India upon 
which future generations will look back with pride and gratitude, and His Ex- 
cellency’s first year of nema ong will be remarkable for a beneficent measure 
which would be regarded in the Le an of a boon. Even if the times were not 
propitious, the Bill as introduced by my friend should have whole-hearted’ 
support both in this Council and outside it. For, is it not painful to find that 
after nearly two centuries of British connection with India the masses of this 
country should still be in the abyss of ignorance? Lord Ourzon had in one — 
of his speeches admitted that one of the first claims upon its bounty that Gov- 
ernment would do well to acknowledge will be the education of masses. His 
Lordship further admitted that it cannot be a right thing that three out of four 
villages should be without a school, and not much more than thirty million boys, — 
or less than oné-fifth of the total boys of school-going age, should be in receipt of — 
primary education. He even went so far as to assert that he was one of pee 
who thought that Government had not fulfilled its duty in this respect. 
“Sir, the Bill is of a permissive character and its provisions have been 
framed with great caution and with due regard for the environs and the life 
of the people whom it will affect. Tt is not proposed to extend its operations 
indiscriminately, but power is sought to be given to Municipalities and District 
Boards to mark out areas where to make its provisions applicable. An innova- 
tion like the one contemplated by the Bill deserves to be carefully made, and 
the temporary displacement of social economy that it will cause may in the 
first instance be looked upon as a grievance. The local bodies are familiar with 
local conditions and have therefore been rightly vested with the direction o 
applying compulsion as they may think best. And, very rightly too, the Local 
wherein meter —_ the ee eines in iret! matter, specially 
regards the needs and the percen of school-goi ren i 
tion. We Indians are ph p10 ue re as has been rt son 
Hon’ble Members to-day, and inroad that an innovation makes in 
zenana is likely to be jealously wales i 
instance excluded from the operation of the law, a proviso being a 
their extension in the case of girls when opportunity is found — 
ore epee always its sore points and the per ; 
Khale’s Bill provides can by no means be called excessive or in y 
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penalty pre- 
necessary and although criti b “os, gery ms mig pea mr 
ary, a critics may be found of the sed impost, i 

be avoided considering the larger and higher ser 9g binvirea sir, 
‘ ions are of a formal and non-contentious nature and on 
the whole Bill as it stands cannot be taken exception to, both as 
the principles and details, and as such I hope and trust will commend itself to 
is Council. In conclusion, permit me, Sir, to commend it to the favour- 
_ able consideration of His Excellency’s Government, for by doing so His 


_ Lordship will not only i a beneficent measure, but will base his 
~ administra patie 





im 











fs, 


: tion on the sympathies of the le whose future generations will 
_ point with gratitude to tis Maicliondy's Dpline as having given them the 
“t ‘The of knowledge.’ 


- The Hon’ble Str Virnatpas D. THackersry :—“ Mr. President, I rise to 
‘support the Bill which has been introduced by my Hon’ble friend Mr. Gokhale. 
I would have preferred that compulsory education would have been introduced 
as a national system by the Government of India; but as fears have been ex- 
] as to opposition from the ple; I am quite prepared to leave this 

iscretionary power in the hands of the local bodies. At the same time I think 
_ that these fears are more or less groundless, I am connected with Baroda, my 
father and forefathers came from Baroda State, from Dwarka, and there are 
many other ways in which Iam connected with Baroda territory. I often go 
there, and T took pains last year when I was there to find out exactly the state 
of com ry education ; and from all the reports that were given to me and 
from what I saw I was satisfied that compulsory education was progressing 
very satisfactorily in fhe Baroda State. I saw some of the parents in some of 
the villages and found that alarge number of the younger generation knew 
how to read and write, and the parents» were proud of their children. In 
Dwarka, when I was there last year, I tried to enquire into the matter, parti- 
cularly because the Waghares are the principal inhabitants of Dwarka, and 
_ they are a warlike race. I found that last year, and the year previous the 
_ Baroda State had introduced compulsory education and the Waghares even had 
taken to it very kindly. So from the experience that we have at hand from the 
same class of people as we have in British territory, we are led to believe that 
the fear of opposition is practically groundless ; and if spar em education. is 
introduced, Y think a very large number of people will take to it very 
kindl: 


© Phen with regard to the other points in the Bill, I think—and I think 
Mr. Gokhale also thinks in the same way—that the best thing is to have edu- 
cation free, if it is compulsory. A distinction between those who earn Rs. 10 and 
- those who earn more than Rs. 10 will be very difficult to settle. There will be 
| lots of disputes and dissatisfaction, and as my Hon’ble friend the Maharaja of 
_ Burdwan has pointed out, sometimes a man getting Rs. 10 a month is better 
than a man getting Rs. 15. But, as the Hon’ble Mr. Gokhale has pointed out, he 
has put this limit as acompromise. I do hope, however, that when the matter 
comes up before the Select Committee, this point will be reconsidered. 
«Then there was another argument used by my friend the Honble Mr. Quin 
that he first wanted to support it very strongly because he thought that the 





was to come from local bodies, but now finds that two-thirds of 


the expenditure is to come out of the Government of India. Now, Sir, I can-— 
no ex peor what is the difference between the two. The Government of 
India collect over 30 crores of rupees from the land-revenue, We collect as 
much as we can from the land, and it is quite fair that a little share out of that: 

ught to be spent in educating the children of the owners of this land. The 
nt ‘citios be different. In the large cities, perhaps local taxation 
out of the house-owners ; but so fur as the villagers are concerned, 
at the Government of India ought to provide the major part of the 


Sir, another argument is used against the Bill, namely, that whoover 
gr aemam has to sind the boy to school. Thus, a responsibility 
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is thrown on the keeper. And it was ask 
oe the ee e oF eae ears 
further responsibility of sen boy to scl 
those charitable persons who ick up bo, hes the 
Rs. 5 for feeding a boy, it will not be a_ urden to have to send hi 
as for educating the boy they have to pay nothing, because education is f 
costs about one anna a month. And, again, I” in our Hindu books we 
have the old religious precept that Vidyadan is more meritorious than Annadan— 
that we should give education to the people even though we do not give food to 
them. From that point of view, I do not think that itably-disposed people 
will grudge paying one anna, if necessary, for educating the boy whom they pick 
up from the road, ‘Then, Sir, it is said that a little learning is a dangerous 
thing, It is a common saying and a very sound saying no doubt, but T_ cannot 
understand how that saying is applicable in the present case. I may be 
taken, and I should like to know. If it is dangerous, certainly we ought not te 
support the Bill introduced to-day. But I cannot understand how it can be 
dangerous if a poor agriculturist can read and write and put his ‘signature to 
Marwari bills after reading the amount that is mentioned in, instead of as — 
at present without knowing what the bill contains. I cannot understand how 
it would be dangerous for these illiterate people if they were prevented from 
being defrauded by money-lenders and by those who buy their produce. I do — 
not understand how it would be dangerous if they at their accounts and were 
in touch with the central markets and knew exactly how their prices compared 
to the prices in the central markets, Well, Sir, I cannot understand 
how it would be dangerous if they could read the leaflets that have been 
mentioned by my Hon’ble friend Mr. Mudholkar, showing the results of 
the experiments obtained at enormous expense to the Government of India. 
They could see the fares mentioned on the railway tickets and thus make it 
unnecessary for the railways to employ special jemadars, as is now the case, to 
prevent the people from being defrauded by the railway servants. And above 
all, Sir, I cannot understand how it would ‘be dangerous if they got the benefit 
of the newspapers now-a-days published for their benefit at great expense from 
the public Exchequer. For all these reasons, Sir, I think it will notatallbe — 
dangerous, and that therefore we ought unanimously to support the Bill proposed — 
by Mr. Gokhale.” 


The Hon’ble Str Sassoon Davrp: “Sir, I should like to say afew words 
only. I admire the exhaustive manner in which my friend the Hon'ble — 
Mr. Gokhale has introduced his Bill to-day., But in my opinion the time has 
not come for the introduction of free and compulsory education in India. IT 
think the financial position of the country does not warrant its introduction, 
and before such a step is taken I think ways and means should be adopted by © 
which an annual source of income should be made for all the requirements of 
the continuously increasing expenses, because if once Government took this 
step, it would not be right that Bioy should go back on it. . I am afraid, there- 
fore, although the Bill has my sympathy, I shall not be able to support it.” 




















The Hon’ble Mr. Jinnau : “Sir, I have only a very few words to say. 
this Bill. I do not want todetain the Council for any length of time. I 
stand, however, that the object of Mr. Gokhale to-day is to ask leave to intro- 
duce the Bill which is before the Council. There are two points to be consider 
with regard to the Bill; first, the principle of the Bill ; secondly, the provisio 
of the Bill. Now, so far as the principle of the Bill is concerned, it only 
to do this, that it wants gradually to introduce compulsion into the ele 
tary educational system of our country. So far as that part of the B 
concerned,—so far.as that object is concerned,—the Hon’ble Mr. Gokhale 
entire support from me. This question was discussed in the Gouncil bei 
more than one occasion, but somehow or other I was not able to express 
opinion ; but I felt that this is an occasion on which I should not give 
ent support but I should say a few words. Iam convinced that it: 
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regard to the provisions, I must confess that. there is a great 
ires consideration. I personally am not in a position at tne’ goat 
t to express my views on the provisions of the Bill having regard 
that the Bill was placed in our hands only a few days ago. On the 
d, it is said the Bill is too slow 3; on the other, it is said that the Bill carries 
fast. But all these questions and all these provisions of the Bill will be 
ussed in the Select Committee and in the country, as Mr. Gokhale has 
dy pointed out, and I shall have opportunity of discussing them at various 
ages of the Bill later on. There is one thing which I want to make clear, and 
iat is this. It fell from the Hon’ble Sir Sassoon David, that the time has not 
come to introduce elementary education in India free and make it compulsory. 
seems to me, Sir, that there is a great deal of misconception on that subject. 

| Nobody, as faras I can understand, nobody, so faras I know, no advocate of 
~ com) education in India, has said that it should be made compulsory and 
free all over the country at once. All that is desired is that the time has 
_ come when a beginning should be made gradually in hat direction, and that 
_ seems to be the direct object of the Bill now before us. How that object is to be 
- achieved is a matter of details and provisions which I have no doubt will be 
oy considered later on, as "tities inted out already. With these few 

W ords, 


support the Bill of the Hon'ble Mr. Gokhale. ” 


The Hon’ble Basu BuvpynpRranata Basv: “I do not think, Sir, that on 
_ such an important question as this I should give only a silent vote, though I 
must confess that up to now I had thought, having ve to the difference 

_ of opinion that prevails in my own province, that — ly it would be the 
more prudent course to give a silent vote. But I feel that some misconception 

has clustered round my friend the Hon’ble Mr, Gokhale’s Bill, which I think 
it is my duty, so far as in me lies, to dispel. Before I go on, Sir, I think that 
my friend Mr. Gokhale will not consider it impertinént of me to say that he has 
presented his case in a way which must captivate the imagination of all who 

have listened to him. He has said that there is a string in the heart of India 
_ which vibrates to appeals like this. I can assure him and my Hon'ble 
friends in this Council that we Indians cannot fail to respond to an appeal 

_ which makes it possible for the less happily situated amongst us to avail them- 

_ selves of the benefits of education. Sir, we have often times said, and I believe 
said with some degree of justice, that while the rest of the world was enveloped 
in darkness there was light in our country. It is correct, as I said, to some 

degree only, for if certain strata of Indian society were illuminated with light, 

_ there were a large number of strata in that society which were submerged in 
utter darkness. ‘The submerged continent of India--if I may say so—was probably 

ee as the lost continent of Atlantis, and we have felt—those of us who 
have been ie gag in Western ideals have felt—that i ovigrs ne mg sone 
know. no longer be the ial privilege of the few but sho 
tlcoiied co all. i thak chews it Ay name for us, even for those of us 
who apprehend that there may be some mischief out of the ras of 
Mr. Gokhale’s Bill, to withhold our support to Mr. Gokhale’s Bill (he-will 
_ pardon me if I sometimes happen to omit the honorific prefix which to me does 
not always come yery readily). Sir, I fully realise that in the present state of 
_ things compulsion pure and simple would be very dangerous. We have, as 
yw, Si yaaa on the one hand an ignorant peasantry, and on the othe 
| we have our well-known meg of orem It aie eee = in 
ay an exaggeration to say that much of the ar mi is 
mst. Breush rule ‘si Tndia ta doo to-the Set the many of its measures — 
ar usted for execution to instruments which make them odious, and a fear has 
pen felt by many thoughtful men in our community that if we make education — 
mpulsory it is possible that it may have just a contrary effect ; that instead 
ing the cause of oumartTegege a it. ae who would 
arily do things would be unwilli C same thing on ion. 
quite poss » that this fonarkeiee element may to some extent serve 
| the progress of elementary education in the country. But my friend 
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pes ‘inclined to think that no harm 

ethod, and TI believe that the criticism that has ¢ ! 
a no apprehension of the a pean that he hi 
In the first place, it has nothing to do with Government, either 
Imperial. A Municipality ora ict Boa es as to whether 
it will not introduce compulsory education in this area, T 
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cipalities, the Municipal Commissioners in Bengal, I may remind my 
the Hon’ble Mr. Dadabhoy, are more or less by ratepayers who 
annual rate of one rupee and a half,so that the very humblest ¢ 


instrumental in the return of the Municipal Commissioners to Municipal Boat rds 
and they will be very chary before they recommend that sen! dhe p 
should he compulsory in their area. If they feel that it is against the wishes 
the generality of their ratepayers and the constituency of electors, it is hardly 


be expected that they will put forward such a measure for acceptance. The case 
is, I confess, different with the District Boards as they are constituted in | 
The District Boards in our province are more or less officialised, but even ms 
believe, the Magistrate has sufficient trouble and burden oyer him to thin 
courting unpopularity by suggesting to his members the introduction of com, 
sory education when such a measure would be unacceptable to many of them—— 
at least to those of them who came by election. In the District Boards in Bengal, 
half the members in certain areas are elected by the Local Boards, which are again — 
largely elected bodies. So that is the first safeguard which Mr. Gokhale pro- — 
vides, viz., that it is not a compulsion which proceeds from above but it is com- 3 
pulsion which proceeds from below, from the ed people themselves concerned — 
in it. Well, Sir, if a large majority of them say that ‘we are prepared to send — 
our boys to school’, I do not see that there should be any objection to it. 


“The next question, and a very serious question, is the question of taxation. 
I have in my mind very vividly the fate of the road-cess taxation in Bengal. 
It was introduced, I believe, in the year 1871, on the solemn assurance by the 
then Secretary of State, the Duke of Argyll, repeated by the Government of _ 
India at the time, that the proceeds of that fund (road-cess fund) were to be ~ 
‘solely devoted to local needs—local roads, wells, tanks, ete. For many many — 
years after that the —— of that fund used to be consistently (the — 
‘Hon’ble Mr. Slacke will excuse my saying s0) era Speer es wee bs 
probably would be a more expressive term. We agitated about it went 
‘on until, I believe, we have come to a state of sme when the road cess fund is 
being applied to its primary objects. In this case, however, I do not apprehend — 
that difficulty, because here again the cess will be levied not at the instance of — 


Government but at the instance of the District Board or the Municipality. — 
Then my friend Mr. Gokhale had said on a previous occasion—I believe he said — 
also to-day—that two-thirds of the expense would be found from the funds — 
of the Imperial or the Local Government and one-third by the ratepayers. — 
If that condition does not exist—a fear has been expressed in some quarters — 
that this probably will not be listened to by Government—if it is” 
listened to, then there is an end of it; if it is listened to and one-third of the 
funds are available, the people would contribute to that extent. I do not 
forget that even the levying of a small cess may be attended with hards 
There is in Bengal the chaukidari-tax for which we have the village-panchay 
who collects these taxes, sometimes very oppressively: the poor man’s 
his pots and pans are sometimes sold and he is put to great trouble. 
quite possible, and that is the fear which has been operating upon — 
of many of us who, se approving of this measure, are 0 
because of this provision. This is pressing upon the minds of © 
would otherwise support it, and my Hon'ble friend has not in 
the source or the class of people from which this cess is to be 
There will be great objection, and valid objection, if this cess 
realised from the pe agriculturists or other ‘poor people who are 
able to pay. But, 1 believe, if we realise from the class -who are oth 
not very heavily taxed and who, I am afraid, do not contribute s 
_ to the revenues of the country—men who have the misfortune 
_ to my class—I do not think I for one would much object. The, pr 
























ly pay the income-tax 
end object, but I believe that pie 
eee a ee 
a Inpo . cours r. Gokhale does 
Eke cones war aie Bh te he i sales 
a , our our 0 w be clear. I 
mig for Bengal: not that we are opposed to it, but that we fear, and 
of us fear, that the two elements of compulsion and taxation may be 
sptable and therefore may defeat the object for which Mr. Gokhale has 
introducing this Bill. I believe I have sufficiently explained that the 
element of compulsion does not stand in the way, because analysing the whole 
‘situation there is egaa~ A compulsion. The element of taxation must come 
: Well, Sir, is it possible to educate our people out of nothing ? That is 
what we ought to consider; we have been insistent (the middle classes of 
~~ India) upon the Government paying ter attention every year to the needs 
of education, specially of the poorer We have pressed for primary 
_ # education, for seco education and for University education, The question 
‘js, if the expenses of primary education are so heavy as they were made out to 
; oy on a former occasion, when the matter was referred for the consideration of 













_ * Local Governments, how are these e to be met? I for one would 
certainly prefer—and I believe even my friend Mr. Gokhale would prefer—that 
these expenses should be met out of the Imperial revenues ; but I am quite 

sure that my Hon’ble friend Sir Guy Fleetwood Wilson will at once stand in_ 
the way and bar our road to an invasion upon Imperial revenues. Therefore, 

we must provide some sort of income for this ose with as little hardship 

© as possible, Of course, that has to be thought out, and it will be better if the 
country knew, now that the Bill is going to be discussed, as to how this is to be 
met. ~ 


“These are matters which I have taken the liberty of placing before the 
Council in order that my. Fion’ble friends should consider what are the 
- circumstances that are at present pressing upon the minds of the people. 
With these observations and according my hearty -support to the aba 20 of 

the Bill and expressing my earnest faith that it will be possible to ‘adopt this 


neiple in such a way that it may not press upon our people, I support the 
Bin a nee by my friend Mr. Gokhale.” 


The Hon’ble Mavtvi Syep Sxams-v1-Hvupa: “As I am going to support the 
motion for the introduction of Mr. Gokhale’s Bill, I think it necessary to make 
my position clear. The Bill is one which contains a great deal of controversial 
Gen, and I donot think I will be justified to pledge myself either way in 
connection with this Bill without mpeg, the views of the constituency 
which I have the honour to represent in this Council. Personally I am opposed 
to ing primary education compulsory in the present state of the country. 

_ Not that I consider it as an unchangeable principle, but I think that the country . 
"is not as yet prepared for it. At the same time, Sir, T ise that Mr. 
_ Gokhale iiss tried to meet the objection by leaving it to the Local Governments 
to decide whether the provisions of this Bill should be made a pee to any 
/ pai solar area, and I think we may trust to the sense of Local Govern- 
vive not to make the provisions of the Bill applicable to places that are not 
prepare’ une the same Macon T feel ea : lag is some is al *s anti- 
cipating the times and making legislation not for the resent but for the 
Deneft of the future generation. I sa eo because I fink that, as the Bill 
leaves the matter to Local Governments, it is just penile that for twenty years 
to come no Local Government in India w: think it proper to make the 
ovisions of this Bill applicable to any part of the country. “ 
> «Then, as regards the puntos of taxation, Iam very diffident, however 
thusiastic I may be in the cause of primary education, whether those whose 
is are intended to be touched would willingly come forward, out of mere 
or education, to say ‘we are prepared to submit to additional taxation for 
purpose, and it will be a matter for serious consideration whether 
t would force a tax of this kind upon an unwilling people, — 
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is, Sir, another feature of the Bi 
g opposition on behalf of the Mu 
rOvisi Teen cives the option to D. 
e leave of the Local Government to ma 
‘am afraid, Sir, that for fifty years to come the [ 
~ not consent to this part of our friend’s Bil. i 
_ ® Flowever, Sir, having said all this, I must also say that I 
Gntroduction of the Bill: I am not so ardent an admirer 
Hon'ble friend Mr. Mazharul Haque, but at the same time I 
Bill raises questions of the utmost i nee to the country, and it is 
-and desirable that it should be ( in all its details, and the ec 
should be allowed to pronounce its verdict, From this point of view T 
support to Mr. Gokhale’s Bill.” : is 









The Hon’ble Panprr Mapan Monan Matavrya: “Sir, the su 
ing ability with which the Hon’ble Mr. Gokhale has introduced his mo 
and the fulness and care with which he has explained it, would have led one 
think that the measure would receive a ready acceptance at the hands of 
Members of this Council. But, as the diseussion has shown, there is much mis- 
apprehension in the minds of some people regarding it. I submit, Sir, that. 
at this stage of the Bill it is not the details but only the principle of the — 
measure which are to be discussed. And the principle of the meastrre is one 
which ought to finda ready acceptance from the Members of the Council and 
from Government. The Hon’ble Mr. Gokhale has referred in his speech to = 
the well-known dictum of a great American statesman on education—a most © 
passionate exhortation to all men to promote education. ‘Tt is easy to recall the ~ © 
utterances of other statesmen in other countries who have spoken with go « 
impassioned earnestness of the benefits of education and of the duty of the 
State to introduce it among the people. But the Government of India have =~ 
not been backward in recognising that duty. Indeed, the thought of pres: vat 
popular education had not yet dawned upon man Governments which haye 
now out-stripped us when the Government of India in the famous despatch on. 
education of 1854 said : ae Nee 


* Among many subjects of importance none can have a stronger claim to our attention 
than that of education. It is one of our most sacred duties to be the means, as far as in us "7 
lies, of conferring upon the natives of India those vast moral and material blessings which we 
flow from the general diffusion of useful knowledge, and which India may, under Providence, 
derive from her connection with England,” y ab 


“ Tn that despatch, after noticing with satisfaction the progress that higher 
education had made in the country, the Court of Directors drew x fag attention | 
to the need of promoting the education of the mass of the people, of conveying 
useful and practical knowledge, suited to every station in life to the 
mass of the people. They said that they desired to see the active — 
measures of Government more specially directed for the future towards —— 
the attainment of that object, and that they were ared to sanction a 
large increase of expenditure for that purpose. From that time, Sir, numerous 
have been the occasions on which the Government of India have repeatedly 
acknowledged it to be their duty and their intention to promote ar 
education to the fullest extent. The Education Commission which was 
appointed in 1882 considered the B kasno and made very clear reco: ( We 
tions as vw the promotion of elementary education. They also” recom- 
mended that an attempt should be made to secure fullest possible provision 
for the expansion of primary education by legislation suited to the circu 
stances of each province. But, as the figures given by the Hon’ble Mr, 
have shown, the progress achieved is very small compared with what th 
declarations of vernment would lead one to expect. It is also smi 
compared with the needs of the country. It is regrettably small comp 
with the progress which has been achieved in other countries. I wi 

t the details of the figures ; it is enough to remind the Council that 
out of every eight children in this country are at pr illiterate, and 

_ villages out of every five are without a school. question which 



















eye tries that ha 
okha » establish one principle, and that is that the reser, 
this difference, lies in the absence of the clement of 
in this country. Ido not know that 
i fi in the archives of other Goyern- 
in their large-hearted benevolence with the 
at creating a national system of education which 
entire masses of the aay of India. But; Sir, the 
» voluntary basis. was no element of com- 
_as the Government or the people were concerned, and 
th of which we all deplore is due to that cir- 
». I submit, Sir, that the strongest argument for the necessity of 
ng such an element is to be found in the adoption nearly all civi- 
ies of the world of the principle of compulsion and in the . success 
by other countries after'they introduced compulsion, 
The Bill before the Council is an extremely modest measure. It does not 
to introduce compulsion at once and all over the country. It introduces 
hat I ma er, tegyr e compulsion’ as was done in —— in the Edu- 
~ cati of 1870. That Act merely made it possible for the Boards 
* and certain local bodies to introduce compulsion where they thought it 
| desirable to do so. This Bill seeks to make it possible for Local and for 
~ Municipal Boards to introduce compalsion within the areas of their juris- 
_ diction and with the» sanction of the Local Government. In this it pro- 
“W videsa-great safeguard against hasty action. But the wisest part of the Bill, 
if I may say so, is that shifting the power of initiation from the Imperial or the 
Local dla on to Local Boards and District Boards. But oe so the 
Bill provides that there will be progress possible in areas where the people are 
sufficiently advanced to desire, or to be willing to receive, a measure of compul- 
_ sory education. It provides for a healthy departure from a Rimes of entire 
on until all parts of the country have been equally advanced and are 
for such a measure. If there is to be any unpopularity created by the 
introduction or compulsion, the provision that the initiative should be taken b 
the Municipal and District Boards reduces it to a minimum, and even then it 
_ ensures that that unpopularity shall fall on the local bodies and not on the 
Government. If a fairly large proportion of the population are willing to accept — 
such @ measure, then. with the sanction of the Government, the measure will be 
- introduced. To the apprehension expressed by the Hon’ble Mr. Quin 
that there may be faddiste who may try to createa feeling among the 
people in fayour of compulsory education, where it does exist, I submit that an 
important safeguard is to be found in the provision for payment of taxes which 
they would have to submit to, if the Bill is accepted. Not only in this but in 
providing for exemptions from payment in the case of the poor, in fixing the 
. age limit, in recommending the creation of school attendance committees which 
are toinitiate action under the penal clauses, of the Bill, most excellent safe- 
have been provided to make the measure not only unobjectionable but 


acceptable to the great mass of the people. ; 
es a geeet deal of criticism has been passed upen the proposal to throw 
_ the cost of elementary education partly upon Imperial and Local Governments 
nd partly on local bodies. It has been said that local bodies should not be 
required or permitted to find any portion of the cost by increasing the burdens 
‘the people. I may say at once, Sir, that I do not think anybody would — 
sice more than the Hon’ble Mover of the Bill if the entire cost of maki 
cation free were borne by Government. It is right that it 
rne; and I haye no doubt that in course of time the Government of 
accept the responsibility of providing the entire cost of free 
sory elementary education throughout the country. But if the - 
India, are not inclined todo so at present, the question is 
that time comes, we are to stand still or to move forward with 
den being borne by the people. One or two Hon'ble Members 
any compulsory education is introduced, it ought to be free, 
that the two must go her. In their view, to make 
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whcey acld apulsory and» od 
might remind them of the differen 






mentary education was made ome A roe in some 
Take, or instance, the case of ngland, nd introduced 







































of compulsion in the Education Act of 1870. Thiat was modified ix 7 
it was not until 1880 that compulsion was made pra i  abse 
it was only in 1891 that England made Geeanyednention ree free. 1 
again the case of Japan. Japan began in 1872 ; it practically made 
compulsory in 1890 ; but it was not until 1900 that it made its primar 
largely free. ‘The view that I would therefore weer is Bec Se if and 
Government is in a position to bear the entire of i 
free, it ought to do so, because it is one of the most sacred duties which 
any Government to bring the light of knowledge to the humblest 
living under it. a ee cer Gone cannot or will not do ee at an 
at present, and if the chance of having ¢eompulso primary education 
daced in our country rests only upon part of the} burden of it being b 
the people, then we should not hesitate to recommend to the people that 
ond pay this price for the benefit of education. ; eo 
“ Some tage who have criticised the Bill have questioned the soundn 
of the principle. The Government of India has been committed to this Lae 
it to 
people 


ciple during the last 55 years, and has on repeated occasions declared. 
its policy to make elementary education practically universal among the — 
“ T do not think that these criticisms betray much ot much 
sympathy as one might reasonably expect from Members of this Council—with 
the ge Je masses of the people, when they say that education should not be 
extended to them lest it might kindle in them desires for a little of that enjey- th 
ment of the comforts of life which these erities enjoy in such abundance, In_ 
no country have such small-minded considerations weighed with the Gov- 
ernment ; and I am sure that they will not weigh with the Government here. — 
The Government of India has to its lasting credit been endeavouring for the last _ 
seventy years to lead the humblest classes of the community in this direction, 
There are schools for the backward classes and even for the aborigines 
established by the Government in different parts of the country, Anditis = 
too late in the day for any Member of this Council to say that elementary 
education should not be made compulsory because it is likely to turn the 
heads of some of those who may receive it. ‘Turn their heads it certainly will ; 
but it will turn them in a better direction than they are likely to be turned if 
they do not receive the illuminating light of knowledge. 


“ As regards the objection that the people will object to pay the taxes, 

we should remember that the compulsory- ied of taxes is in foree i 
municipal matters. People living in municipal areas have to pay certain taxes: 
whether they like it or not for sanitation and for other municipal purposes. 
It is only the poor that are exempted from these taxes. This Bill also pre 
vides a similar safeguard against a hardship on the poor by laying down 
those whose incomes do not exceed Rs, 10 per mensem are to be exem’ 
payment of the education rate that may be levied. This limit may seem 
some people to be rather low. It certainly seems to me to be so, T should 
like to see it raised to Rs. 50 per mensem or at least to Rs. 30 per mensem. 
But, I submit that if education cannot be made vie feast and uni 
is might be a 





otherwise than by imposing this burden upon the people, t Ke 
as other burdens in regard to sanitation and other matters have been ac 
for the benefit of cities and towns. sh ain 
“ Objection has also been taken to the provision for the education 
by compulsion; I fear that many of the critics who. have dealt w 
part of the Bill have not taken sufficient note of the fact 
is merely a prospective provision whieh gives power to a Local Govern 
extend ‘compulsion in the case of girls in areas and for communities ” 
such a measure may be demanded by ea bulk of the community, a 
it does not come into any conflict with the social customs of the 
sure, Sir, that no Government will ever introduce compulso 
the case of girls in India, unless it is satisfied that practically 
population living ina particular area desire it. 
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‘does not. prevail, and where the bulk of the 
it the : should be extended among si 
1 not be so. There need be no alarm created by the 
n of a le extension of the principie, which is undoubtedly 
accepted as sound in the case of to the case of girls also under 
r 1 aes would tte ‘sad thi et sag half the portion 
of a community ignorance to shut out from 
Ls all the light of Knowledge and from all the higher life that knowledge leads to, 
“Bince the days of Bentinck and Macaulay, Government has repeatedly 
- declared it to be its duty to extend the benefits of education among the people. 
is high time that Government prot effective steps to give effect 
a complete measure to the pri ae the policy which it has so long 
and’ so congistently advocated. Mr. Gokhale has earnea the gratitude of 
_ his countrymen, anJ has done his duty by the Government by suggesting, by 
_ the measure he has brought forward, the most effective means by which 
" full effect can be given to that policy. There is nothing in the Bill which 
should make it difficult for the Government to. accept it. It only seeks to 
fees Ls effect to the principles which the Government have advocated for all 
a many years. It is sound in its rinciple ; it is quite modest in its scope; 
it is considerate and conciliatory in the safeguards that it provides ; and yet 
* it is capable of far-reaching and growing beneficence if it 1s adopted by the 
Government, I venture to think, Sir, that nothing will give ter satis- 
faction or. call forth more enduring gratitude from the people, than the 
cout aug of this measure by the Government. I earnestly hope that Govern- 
ment will be pleased to accept it.” 


The Hon’ble Mr. SacuoutpaNnanpa Sivna: “I rise, Sir, to give my 
most cordial and unstinted support to the principle underlying Mr. Gokhale’s 
Bill, I think the Hon’ble Member may congratulate himself on the trend 
of the discussion so far. Except one Member, all those who have spoken 

- hitherto have given their support to the principle underlying the measure. 
I quite appreciate the difficulties of those of my friends here who think 
that the principle of the Bill is rather controversial. As it is a measure 

‘ to cover new ground, I am not surprised that there are some members 
who find controversies underlying the principle of the Bill, to some extent. 

I have no doubt in due course these controversies will be satisfactorily 
settled. In the meantime, I have much pleasure in supporting the Bill, 
which, if enacted, will mark an era in Indian history.” 

- {he Hon’ble Mr. Mapex: “Sir, I wish to support this Bill because’ 
although I disagree with many of its details, indeed most of them I am afraid’ 
yet I hope that in the sor discussion that will take place the Hon’ble Mover 
‘will be helped with his frankness to adopt whatever improvements seem to him 
to be really advisable after the changes which I foresee will be suggested. 


\ “ My own belief is that the only safe policyto carry out with reference 
to primary education is that laid down in the despatch of 1854 to which 
reference already been made, and which has been endorsed some half a 

dozen times in the last sixty years by the Government of India itself. Why 

- the Local Governments have failed to respond to the Government of India 

: wee oyhad this point is more than I can say ; but I do hope, Sir, that when 
- this Bill goes down for public opinion all round the country, we shall hear 
more of that subject. There are just two points, coming nearer to the 
ony ene Rill than to its details, to which I wish to refer very briefly. 

Phe Education Commission Report of 1882 contained a recommendation to 

which the Government of India, in its resulution of the ewafag, year, 

-. geferred, and that was the appointment of Boards of Education, It was 

ed, Sir, by those who made that recommendation that at certain periods 

; and non-officials throughout the penis ele meet discussion a 

1y down lines of tical policy whi ernment itself mig’ 
ego in the ctrl Ihave often spoken to — he 
tionists, both missionaries and officials, who have told me that they 

; the Government made.a mistake in not insisting upon the establish- 

‘these Educational Boards. These Boards were refused because the 
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” Director in Bengal for the time said. they 


» behind the Government of His Highness the Gaekwar. 
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hich would interfere with the authority of the in 
provinces. That hardly seems to me, Sir, to be a sound reason for a 
means by which the Government itself could arrive at most valuable 
ation as regards the practical lines which it might e in educati 
masses in this country. Our missionaries, although they are toa large 
given up mainly to <a propagation, also have the supervision of 
cular schools in whi — education is a a in one 
conferences in which I on “i them, i genie rp them 
valuable practical ideas as to the ways of promoting primary 
which had nothing whatever to do with any, religious propaganda. And 
other hand our Inspectors of Education also acquire on the official side 
ation of the same sort, which if they were to get into contact, with non- — 
official opinion, would bring out in my humble opinion very valuable advice — 
as to the line which Government might pursue in introducing primary education 
into this country. ci : tho RE 
“The second point on which I wish to is this. The Hon'ble | 
Mr. Dadabhoy has referred to District Officers. ‘Thou h I agree with much that 
he said, I entirely disagree with him as regards the usefulness of District — 
Officers. I know of no class--” it AER 


The Hon'ble Mr. Dapasnoy ; “I must mention that I never said a word 
against the usefulness of District Officers. My Hon’ble friend has entirely 
misunderstood the scope of my argument. think they are very 
officers,” 


The Hon’ble Mr. Manes: “If my ears have deceived me I withdraw the 
remark I have made and proceed ina yery few words to say that I think 
there is no class of the public in this country who are better acquainted with 
the condition of the masses than our District Officers. I think they are better 
acquainted with them than a great many educated Indian gentlemen who live — 
in cities and never knock about in the mufassal. Thave met District Officers in — 
this country in villages where no Indian gentleman who professes to for 
them has ever set foot, and I hope that this class of gentlemen will bring us 
very valuable information when they speak to us both as regards how much 
the people will stand in the shape of segs erate and exactly what they feel 
about withdrawing their children from ur into schools.” 


The Hon'ble Raja PartaB Bawapur SivcH oF PARTABGARH : “My 
Lord, I have very great pleasure in supporting the measure that has been intro- . 
duced by the Hon'ble Mr. Gokhale. At this stage of the proceedings it is not. 
necessary for me to make any remarks as to the various details covered by m. 
friend’s Bill. Its publication in the Gazette will draw upon it the criticism of all — 
sections of the people and of the various high officers of the Government, and then — 
we shall be in a better position to understand its defects and merits. But on the ‘ 
main principle of the introduction of free primary education in this country — 
there can be no difference among men who realize the situation of the country. — 
It is no insignificant matter that the enlightened Government of Bom has 
instructed its representative not to oppose this measure at this stage. 1 trust — 
other Local Governments will givé’this measure as sympathetic a consideration. — 

“ My Lord, as I said eed bot a similar occasion, at one time our country 
was a self-contained one, unaffected—or very little affected—hy what went on — 
in other countries. But things now have altered considerably, We have been 
brought into the focus of world competition. Each country is ing its best 
to get what it can of the material advantages, and in this competition, if we 

; 








continue to remain in our present position of ignorance, our position, alrea 
pitiable enough, will grow even worse before long. Education is not any 1 
a luxury but a necessity, and as Mr. Gokhale has pointed ‘out it has- 
made successfully both free and compulsory in a portion of our own countr 
the enlightened ruler of Baroda. ‘The Government of India cannot afford t 
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x. BuriER: “ Before coming to the able and el uent speech 

_and the Bill which he has introduced feday. med which I 

he Government will allow to go forward for criticism and 

T will deal with the nine proposals which Sir Harve 

xamine about this time last year. Six of those pro 

the Bill itself, and in allowing the Bin to go 

has taken the only action in regard to those roposals 

they can take, The seventh proposal was that there should be 

specially for Education. ‘he Hon’ble Member has got more than he 

for: he has got not only a Secretary but a Member and a full-fledged 

ent, I do not know whether this has been too much for him ; but from 


tome, which I gratefully acknowledge, I can only assume 


ry at a 
4 


es 
the kind references 
"that he is satisfied 
_ that education should be a divided head. We have considered that proposal and 
~ we have decided that it is contrary to the policy which animates the whole of 
_ our relations now with Provincial Governments and that it is quite unnecessary 
for the main object which the Hon’ble Member has in view, because there are 
other ways of advancing education than by making it a divided head. The 
ninth and the last proposal was that a statement describing the progress of 
edueation should be included in the annual Budget Statement. Figures have 
been collected and they haye been published in the Gazette, and I belieye that 
they meet the wishes of the Hon’ble Member. 
b “ And now I turn to the speech of the Hon’ble Member. In introducing 
his Bill he illustrated with a wealth of detail even greater and darker than last 
iteracy and in regard to expenditure on education. He carried us on the wings 
of his loquense to the Phillippine Islands and to Ceylon. I confess, Sir, that I 
see great differences between the conditions in the me iene and Ceylon and 
the conditions which exist in India. Ido not myself believe much in these 
transmarine comparisons. Then the Hon’ble gentleman took us to.Baroda, and 
the Hon’ble Sir Vithaldas Thackersey has told us his own experiences in regard 
to Baroda. Now, Baroda is admittedly very close to our borders. I share, I 
endorse to the full, all that my Hon’ble friend has said about the enlightened 
policy of the Ruler of the Baroda State in regard to education, about the liberal 
expenditure of the State, and about the boldness of the experiment which he has 
undertaken in introducing a short time back free and compulsory education on 
Western lines. I would only say that the matter is still at an experimental 
stage, I admit from the information that I have received that the experiment 
isin a hopeful condition, but it is still experimental and it has only been intro- 
duced on a large scale after fifteen years’ trial in a small part of the State. Well, 
_ Sir, many things are possible in a small State under autocratic rule which ar3 
not possible on anything like a general scale in a big Empire under a different 
form of government. As regards the expenditure in Baroda, I do not think it 
is fair to compare it with the expenditure of the whole of India. The 
Tniperial Government has to spend enormous sums on Imperial defence of 
_ Baroda State gets the benefit and which the Baroda State is not 
alled upon to un . Apart from that, if. you compare the expendi- 
' ture in Baroda with the expenditure in Bombay, the adjacent province, 
4 tie nd that the comparison is far more favourable to the British districts 
_ that it isa fairer comparison to take the province and the people in the 
vicinity of the thing compared. ae ; "pyee 
Government of India has always fully admitted, that it is desirable to spend 
more m« nino ‘i steal and, as funds become available, I ine as 
s regards the Bill itself, if it were a measure introducing general compul- 
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with this act of the Government. The eighth proposal was - 


ear the backwardness of education in India, our backwardness in regard to « 


€ comparison with the expenditure in the whole of India; and I think — 


Ido not wish to go into statistics. 1 admit, and the — 


intended in any way to open up at once a very large and 
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{important reform, it would be necessar 
but the Bill is like the baby in Midship 
has been a cause of complaint against it from 
merit advanced in its favour from others. The cil w 
"debate which took place in this room last year, Tt was then the 
Council that we should exhaust ersuasion before we to 
that when we could not supply the education for which there is a @ 
‘was unnecessary and unpractical to introduce measures of com 
which also we could not find the funds. Now, has the situation changed 
then? I was reading only this morning a debate which took place in the 
Provinces Council, wherethe Director Public Instruction drew a piteous 
of schools shut down for want of money, “ He talked of the tragic closin 
schools in the Benares Division, and when I was at Benares the other 
I heard something of that sort, and he re ted his province as | 
in the position of the ‘ hungry sh who look and are not fed.’ Well 
when that is the case, I do not think it is necessary for us to consider whether | 
measures of compulsion are generally necessar and if, as I say, this were — 
a Bill of universal application, I shoul have to point out that no 
Municipality or District Board has ever asked for these powers; and in fact — 
the only Municipality which, as far as T' know, has discussed them at length 
and with care—-the very enlightened Municipal Corporation of Bombay—came _ 
to a decision adverse to the principle of compulsion. T need not say “anything — 
about the prospects of taxation which have been fully discussed by some — 
Hon’ble Members in this Council; and Hon’ble Mem have also dealt — 
with another danger which, in any large measure of compulsion, would 
assume very large proportions, and that is the instruments by whom attendance — 
would be ensured. In order to have any large and effectual measure of al 
pengetsery attendance you would have to have an army of underlings, and we _ 
should be brought face to face with those great difficulties which we xen 
have in the administration of this country and which ‘are summed up in 
words ‘the feet of clay.’ There aro, therefore, many difficulties in the way 
of compulsion on anything like an extensive scale; but Ido not wish to say 
that these difficulties are necessarily insuperable in all cases, and T recognise 
the Bill—the Government of India recognise the Bill as a very moderate 
measure. And, as this matter has never been seriously discussed by the public 
of the country, the Government of India are glad that it should go to Local 
Governments and Local Bodies and that it should be thoroughly discussed and | 
thoroughly considered by that large body of the public who are intere ted 
in this question. Until we get the opinions of the Local Governments and of 
the Local Bodies, the Government of India must reserve their opinion fully and — 
entirely. But I may be allowed to say one word. I hope that those to whom — 
this Bill is referred for consideration will extend towards it that seriousness and — 
earnestness which has marked the speech of the Mover of this Bill. It isa very — 
large and important matter for this country: it may be premature or it may — 
not be: it may be that we are on the verge of great movements in education or it 
may be that we shall have to wait for them. But the course of the Govern- — 
ment of India is quite clear. It has laid down its policy in regard to primary — 
education in unmistakeable terms. A hundred years ago, exactly a century — 
ago, in the year 1811, Lord Minto, who looks down upon us in this Gounod 
from that wall, penned his famous Minute in which he said—for the first time — 
in the course of British rule, it was then said—that the ignorance of the peoy 
was subversive to good government and conducive to crime. Sir, the 
hero caught in the mist prayed for light to see his enemies. Ignorance is _ 
enemy; and our prayer is for light to expose and shatter that insidious foe.” 


_ The Hon’ble Mr. Goxwane: “Sir, I have surely no reason 
dissatisfied with the reception which the Bill has met with at the hands 
Members of this Council. No man has the right to expect—and I certai 
not expect -that any proposals that he brings forward on a subject — 
2. papa would be accepted by abody like this Council without any criti sm 
oy he rise, Sir, just brood to speak a second time, it is for two : 

place, I w express my sense of obligation to the 
Mr. Butler personally, and ra the Cohecciiiont of India gene ai 
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his Bill. The attitude is no doubt cautious — 
Reser as I had ventured to expect 

go further than that. The second reason 

before this debate is brought to a close is that 


clear.certain misconceptions to which expression has been given — 
about some of the negara of the Bill, as also about my object in 
the Bill forward. , a8 I pointed out in the course of the remarks 
ra spe te haope ts spp 23," ee a if there is one fact 
more y another in the hi of primary education, it is 
without compulsion, there can be no crescent diffusion of education. 
shake your anybody can shake his head—and say that the 
compulsion has not come; that we shall try the experiment ona 
ry basis ; that we shall wait for some time ; that we PP a th here 
nobody else has achieved elsewhere. Anybody may say this, but, as 

“sure as we are here, as sure as we are discussing this question in this Council ° 
‘day, I say that everybody will in the end recognise that without compulsion 

_ itis impossible to secure the universal diffusion of education throughout the 
_ country. That being so, the only effective and proper course is to suggest that 
_ the Government should introduce ar ent And if the Government of India 
had not been beset with its peculiar difficulties, I should have urged it to take up 
_ this question and introduce compulsion on its own account. But, as I have 
attend lready observed, there are several considerations which render such a course diffi- 
cult, if not impossible. And since that cannot be, I am content to proceed on 
other lines and to try a measure, such as I have brought forward to-day. Sir, my 
Hon’ble friend Mr. Dadabhoy says that District Officers hold a very strong 
sition on District Boards, and therefore, if this Bill is allowed to become 
aw, District Officers, who may find no difficulty in getting the sanction 
of the Local Government, may use their position on the Boards to introduce 
‘compulsion. If this really happens, I say at once that I shall rejoice, because 
it really mean that the Government will be accepting its own respon- 
sibility and introducing compulsion. I do want the Government to introduce 
compulsion if only it will doso; but asthe Government will not do it, we 

have got to see what else we can do, and that is why I want this Bill. 


“Sir, as far as I have been able to gather from to-day’s discussion, hardship 
ded in regard to three matters in carrying out the provisions of 
this Bill. The first is that District Boards, which are largely under official in- 
fluence, might introduce compulsion, though the people may not be prepared 
for it. But I have already pointed out that the.Government of India will first 
of all lay down the standard which must be satisfied by any local body before 
it introduces the principle of compulsion. I myself have suggested a limit of 
83 per cent., but as the matter has been left to the Government of India, T 
think, if ever this Bill becomes law, that they are likely to adopt a higher limit 
_ than 83 per cent. of the wohnch-e ie papuleros being at school. And a limit 
' of even 38 per cent., not only now but for several years to come, will not be 
satisfied 4 any District Board. It will no doubt be satisfied by several Muni- 
cipalities, but that is another matter. Therefore I do not think that the fear 
_ expressed about es | action by District Boards is well-founded. If after the 
y has been familiarised with the idea of compulsion for some time, 
i Boards also follow in the wake of Municipalities, I do not think that 
ere would be any reason to regret such a development. Then, Sir, a. great 
e anid about the hardship which may be caused by empowering 
es to levy a special education cess. My friends who have spoken 
dl that the cess, when levied, is to be levied by the — local 
that it will require the sanction of the Local Government. before it 
Those who say that the local bodies might consist of idealists. and 
sty in their action stand on a different footing from those who 
ci all. To the former, I think it is a sufficient answer 
is the Local Government to check. idealism if there is 
direction. But there are those who object to any cess at 
rongly urged to-day that it would be a calamity, a disaster, if 
; that primary education might be made compul- 
to accept this opinion. On the other hand, I feel, 
ae fone’ Prue ota ee vi F 
















<a 


LST ee 
PAs eye kN Te Le 


398 














strongly that, if 
have to bear a fai 
This is the case in all countries where * system of © 
education ails ; and those friends of mine who object to the 
a cess might as well object to comp education and be do 
L admire, Sir, my Hon'ble friend Mr. Dada hoy’s candour and consis 
Mr. Dadabhoy is against the levy of a local cess which may have to be imp 
in order that the children of poor people may be educated. Mr. Dadabhoy 
other day proposed that the excise-duty on cotton s should be done awa 
with, not on the ground that its burden falls on the consumers who arethe ~ 
rest of the poor, but because the amount, if added to the rg of the mill | 
industry, will mean a better return for the mill-owners. Mr. Dadabhoy also 
wants unrestricted hours for factory labour, for that means better dividends for 
capitalists. He is consistent all through ; but his consistency need not appeal — st 
to this Council ; and I think an attitude like his will hardly commend itself to — 
those who wish well to the masses of the people. Sir, my fear is that, if this 
Bill ever becomes law, our financial difficulties will then only begin. Itis not 
the cess that will constitute the real difficulty ; it is the share that will have to 
be borne by the Government. The bulk of the money has to be found by the 
Finance Department of the Government of India, and I fear in the, Hon’ble 
Sir Guy Fleetwood Wilson (I am sorry he is not in his place—I should haye — 
liked to say this in his presence) we shall probably find a dragon in the j 
However, we shall have to agitate in this matter as in other matters, and I think 
an important lever has now been put into our hands by the Government by the 
ereation of the new Education Department. Surely the Education Member 
must have something to do, and if he is to do anything, they must give him — 
money to spend. 1 think that that will be our lever, and if we use the lever 
properly, the Government will find the money we want in the end. There is 
no reason why we should not entertain this hope. That is what every civilized 
Government is doing for its own people, and that is what we are entitled to 
expect from our Government. ‘Ihe third fear expressed is about extending ~ 
compulsion to girls at the present stage. Sir, | have already expressly sta 
that the intention is that the education of girls should for the present continue 
ona voluntary basis, though I certainly hope that before long the necessity of 
tting that education on the same footing as that of boys will be recog 
and the Bill only takes powers for that time when it comes. Remember that 
Baroda has compulsion even to-day for girls as well as boys. My Hon’ble 
friend Sir Sassoon David says that the time for compulsion has not 
et come. Will he tell us when the time for compulsion arrives ? 
Will he tell us how and why it has arrived in Baroda and not in British 
territory? Will he tell us eo: it has arrived in Ceylon and not in 
British territory? Will he tell us why, when the Philippino Municipalities — 
have introduced compulsion, our own Municipalities should not? Of course, if 
you merely assert that the time has not arrived and stop there, it is not possible — 
to argue with you. The Hon'ble Mr. Butler declines to accept my analogies | 
and says that the state of things in this country is different to what it is else- — 
where ; and as re Baroda, he says that it is governed autocratically and that _ 
makes a great difference. Western countries will not do, because they 4 
governed democratically | Baroda will not do, because it is governed autocr 
cally! I suppose the Hon’ble Member will not be satisfied unless T produce 
analogy of a country, governed bureaucratically ; and as there is no other coun 
governed as India is, he is safe in insisting on such an analogy, andI must say — 
Lgive it up. Sir, I will now address only two words in oval iktsas sees the — 
Government and the other to my non-official colleagues, and then resume my — 
seat. To the Government TI will merely put this haere are you coutent 


















lag behind Baroda? Every day that passes, while has a system of ¢ 
pulsory education, and we om not—eyery day that passes like that, me 
is produced which will go to build up aj nt against you; and I am 








sure the conscience of the Government will, before long, be roused 
question. You may say what you like in defence of the existing situat 
you are bound to realize that you cannot lag behind Baroda, and La 
that the question of compulsion is for us now only a question of — 
‘non-official colleagues I will say this: if we are ih prepared to 
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in requires a large expenditure of money. 
able of this money must be ra locally, as is being done ta 
ntries, or else we may leave the matter well alone. Sir, I do not wish 
thing more. I once again bog to express my obligations to the 
- But. he ent for the attitude ef ave adopted 
ds this Bill, and I am also most grateful to those Hon’ble Members who 
e accorded this measure their cordial support.”’ 
The motion was put and agreed to, 
_ The Hon’ble Mr. Goxkua1z introduced the Bill and moved that the Bill, 
gether with the Statement of Objects and Reasons relating thereto, be published 
ie the Gazette of India in English and in the local official Gazettes in English 
and in such other languages as the Local Governments think fit. 


The motion was put and agreed to. 


J. M. MACPHERSON, 


Secretary to the Government of India, 
Legislative Department. 


CaLcurra ; 


The 29th March 1911. 
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PROVISIONS OF THE INDIAN COUNCILS ACTS, 1861 TO 1900 (24 
VICT., c. 67, 55 & 5¢ VIOT., o, 14, AND 9 EDW, VII, c. 4). 
The Council met at Government ae Calcutta, on Friday, the 17th 
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Nie 


° ‘ 
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PRESENT: oats 
The Hon’ble Mr. J. L. JENKINS, €.8.1., Vice-president, presiding, “3 
and 58 Members, of whom 53 were Additional Members. 


MUSSALMAN WAKF VALIDATING BILL. © 


The Hon’ble Mr. Jrnnan; “Sir, I beg to move for leave to introducen 

Bill to define the rights of the Mussalman subjects of His Majesty to make 
settlements of property by way of wakf in favour of their families and descen- 
dants. Before I proceed with the merits of this Bill, I have to express my 
grateful thanks, not only on my own behalf, but on behalf of the Mussalman 
community, to His Excellency the Viceroy for having accorded the sanction 
which was thought by the advisers of Government necessary under section 19 
of the Councils Act of 1861. Before I deal with the merits of this Bill, I _ 
want one point to be made clear, and that is this. Ever since the well-known — 
decision of the Privy Council in 1894 which is known as the case of Abdul 
' Fata Mahomed Ishak vy. Russomory, (reported in L. R. 22 Indian ~ 

Appeals, page 76), there has been a very strong feeling and agitation _ 
amongst the Mussulmans against the decision. That feeling has been 
expressed in various ways, by sending memorials to Government, by i 
resolutions in different associations and conferences and gatherings, an 
it has been going on for more than 15 years now all over the country, That 
being the state of the feeling of the Mussalman community on the subject, 
last yom I put certain a to Government and replies were Fonsi tome | 
by the Government of India. These questions I shall trouble the Council with 
because they show-that the Government at that time recognised that yery — 
strong objections were entertained against the decision of the Privy Council, 
The questions that I put and the answers are as follows : 5 


‘Are the Government aware that there is a strong feeling prevailing amongst the 
Muhammadans against the present state of wakf law as expounded by the recent decision in 
Privy Council ? 

‘Does the Government propose to take steps to bring the law on the subjeet into eonfor- 
mity with the text and the wishes of the Mussalmans? If so, how soon ?? : 














“The answer was : 


‘The Government are aware that objections are entertained to the exposition of | 
on the subject of wak/ contained in various decisions of the Judicial Committee of the P. 
Council. As at present adyised the Government are not prepared to i 
with the express object of upsetting judicial decisions to which exception is taken. 
however, ready at any time to cae their fullest consideration to any specific pro’ 
legislation directed with the object of securing family settlements of a limited 
that such proposals are generally approved by the Muhammadan community,’ 
“ After this answer was given by Government I had the opportt 
_ consulting leading Mussalmans in this country, and it was after a great 















- i wv which is of 
rtanc > Mussalman community, can be solved was to bri 
mncil. I mentioned that there has been agitation going on fee 
Recently the Moslem rin dn which represents a great volume of 
ee or at its last session passed a resolution to the 
ut Government " undertake this legislation. A society 
Nadba-ul-Ulma, which is composed of learned Maulvis and men 
‘the law, I believe has sent in a memorial to Government. I do not 
now whether it has been received by Government, but I know 
that the memorial was sent round for signature, and thousands of signatures 
been obtained all over the country from the Mussalmans, and I believe it 
s been sent to Government. If it has not, it is on its way to Government. 
copy of that: memorial was sent to me by that great and learned Maulvi, who 
_ is known as Maulvi Shibli, and who exercises a great influence over the 
_ Mussalman community, and whose opinion is of the greatest value to the 
country, so far as the Mussalman community is concerned. In that memorial 
he quotes authorities on the subject and ‘eee out what the feeling of the 
* community is, and I will just read a passage from it : 
_ _ “During the last few years the feeling amongst Muhammadans upon the subject has 
_ been growing strong, and it has found expression in various ways. At the meeting of the 
Moslem League and other Muhammadan Conferences, Sunni and Shia, assoc iations of a social 
and religious character, resolutions have been passed inviting the Gover nment of India to - 
_ undertake legislation upon the subject. Khan Bahadur Maulvi Muhammad Yusuf, a leading 
_ Vakil of the Caleutta High Court, a great Muhammadan lawyer, submitted an elaborate 
let to the Government of India sometime ago. The Right Hon’ble Mr. Syed Amir 
Ali has written strongly and clearly iihoa the subject, and Syed Hussain Bilgrami, who was 
_ Yeeently a member of the India Council of the Secretary of State, also approached Lord 
Morley on the subject.’ ; 


_ “Therefore, you will see that the feeling in the country on this point is 
very very strong. ‘The question now before the Council is, what is this question 
that has been agitating the Mussalman community? As I said, it is the 
decision of the Privy Council in 1894 that has, to our mind, paralysed the 
‘Mussalman law, so far as the power of a Mussalman is concerned, to make 
trusts for his family, his chilare n and his descendants. The legal history of 
sooo aan goes as far back as half a century and more. The first decision 
that I am aware of was pronounced in 1838, and several other decisions followed 
that decision, but not directly touching this question until 1878, when the 
decision of the Bombay High Court was given on this point, which ruli 
definitely marked the era of adverse current of decisions. Since then sev 
pronouncements have been made all over the country by different High Courts 
more or less conflicting until 1894, when the decision of the Privy Council, the 

: os pe ema in the empire, gore the severest blow to the Law of Wakf-alal- 
( The subject I may tell you is this. There are two things known to 
 Mussalman law—one is hibba and the other is two institutions. Hibba 
_ in other words means out-and-out gift. The Muhammadan law permits a 
- Mussalman to make a gift of his pro out-and-out. That is to say, he gives 
delivery of possession and is done with it—what an English lawyer would call 
onveya out-and-out. He cannot under the law of gift create different 
estates, such as life estates, remainder, vested remainder, and continued 
remainder. He cannot therefore make any provision of any future character 

for ray family or his children; he has got to give away the a | 
t off. Then comes the os branch of the atooalsnan eevee ye 
known as wakf. Wakf, as I understand, is a —somew: 
the | oe eit ta ths English law, and that again is 
two parts private trusts with. ultimate reversion to 
nay be 
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. 
2 it be 
‘Shaadtohie ble trusts pure and simple, or, in other words, | 
s with ultimate reversion io shasta pa sal deupls chennai 
. _ Now, the question that we are concerned with in this Bill 
e trusts with ultimate reversion to charity, because even 
Mussalman law as well as the laws of all other countries, 
rudence of different countries, you ae dedicate 
etuity and the rules that cent er e law of 
However, we are only concerned with the trust 

















may remind the Council that the ientary power of a Mussal 
He can only dispose of one-third of his Erersy | will. That ] 
to the same rules as hibba or gift, that is to say, nnot create: 


yarious others estates known to the English or any other Jaw of trust, and 
_ is more, the testamentary disposition cannot be made in favour of heirs, or 
gee heir unless all the heirs consent to it after the death of the 
ow, as I said, in the Bombay High Court the decision was laid down 
the Mussalman law in 1873. After that, in 1882 and in 1884, other de 
came and in a way overruled the previous decision, and this sort of conflicti 
decisions were given and various pronouncements were made in different H 
Courts in India until in 1894 we came to meet the decision of the Privy Co 
which lays down in substance as follows : ong) 


“It says that wakf of this kind, namely, the wakf-ul-aulad, is governed | 
Muham n law. No doubt therefore we cannot go beyond the of that 
law, but they say that there must be a substantial dedication to charity. What is — 
substantial dedication to charity ? This is not defined in any way at all. ‘They 
further go on and say that that substantial dedication to charity must beat — 
some period of time or other presumably not too remote. They do not fix any 
limit upon the time —e Therefore it has introduced the greatest mts | 
tainty in our law. A Mussalman who wants to make awak/ of this acter— 

_ wakf-ul-aulad—does not know at what period of time the charity should come 
in under the deed. He does not know what would be considered substantial 
dedication to charity by any Court of Law. One Court may hold that the — 
charity should come in after the first life because the words are ‘some period of * 
time or other ;’ another Court may hold that the charity should come in after 
two lives; and so on and so forth. ah 

“ Again, what is substantial dedication to charity ? One Court may hold 
that one-sixth is enough; another Court may hold that there should be at 
least half ; and so on. Therefore, these two propositions laid down by the Pri 
Council have introduced the greatest uncertainty in our law. Butthe main point, 
the sae point, we are concerned with, is the proposition of the Privy Council 
that, unless there is substantial dedication to charity, the wak/ is illusory and 
therefore bad. We say, with the greatest deference and utmost respect for the 
Lords of the Privy Council, that that decision is not in accordance with the 
true principles of Mussalman law, and their exposition of our law is opposed to the 
fundamental principles of Islamic jurisprudence. Ifa man cannot makea wakf- 
alal-aulad as it is laid down in our law, then it comes to this, that he cannot 
make any provision for his family and children at all, and the consequences are 
that it has been breaking up Mussalman families. Of course, the result of this ; 
decision has been, first of all, that wakfs have been hunted down. Ancient — 





wakfs that have been in existence and operation for years have been hunted i8 
down in all parts of India and have been declared invalid. . That is one effect 
of the decision. The other effect of the decision is. that it prevents you from a 


‘making any settlement in favour of your family and children. Therefore, Sir, 

that being the state of our law at the present moment, the Mussalman com- 

munity feels that the only way in which it can possibly put this state of. 

things right is by an appeal to legislation. I do not wish to cite the authorities 

here or the law here. I do not wish to take up the time of the Council 
. unnecessarily, but I hope that Ihave made my points quite clear, Be, 


_ “The opinions of the greatest lawyers, such as the Right Hon’ble Mr. A 
Ali who is well known, are fully set out in his book, which is the text-book on 
Muhammadan law ; the po of Sir Rowland Wilson, who is another emi: : 
Muhammadan lawyer and an author of a very well-known book on Muss 
law, is also to the same effect. I only propose to quote a passage from his b 
which collects all the translations of all. the text-books on this subject, 
after giving all those translations, the conclusion that he cones to is this — 
i (See Wilson’s Mukammadan Law, 8rd Edition, page 478.) 
__ Mr. Justice Amir Ali, both in his book and in two memorable j its, has 
_ mulated a mass of testimony to the sume elas Rata ‘tiie maine prereset: Bu 
_ the above extracts from a standard work acc ‘to all students in its Eng 
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fany affirmative testimony ean be 
ion at the date of that com- 
fers (1 Ped. ee tei, ee 
% compile! ef . ma e t e 
as described by D’Ohsson a century ago was substantially th d 
nd Shafeite authorities are quite at one With the Hanifites wy to the validity af 
‘on descendants as has been shown under sections 460 and 484.’ 
erefore, he comes to the conclusion that the decision of the Privy 
not in accordance with Mussalman law. 
Then there is one more passage I will trouble the Council with which comes 
na very great authority, Sir W. C. Petheram, once the Chief Justice of 
. After the decision of the Privy Council he happened to take an 








ortunity of writing an article in the Law Quarterly Review of 1897 in 

h he devotes a great deal of his attention to the original authorities and 
to a conclusion to which I will draw the attention of the Council. 
nm article headed ‘The Muhammadan Law of Waki’. He goes into the 
of the various judicial pronouncements, and he sums up thus :— 


‘The judgment of the Judicial Committee as délivered by Lord Hobhouse contains 
(fp or which I am sure the inhabitants of India as well Hindus as Mussalmans 
s will be grateful, It isas follows: “ Amongst the very elaborate arguments and judgments 
reported in Bikani Meah’s case some doubts are expressed whether cases of this kind are 
, verned by the Muhammadan law, and it is suggested that the decision in Ashanulla 
ay oh i's case displaces Muhammadan law in favour of English law. Clearly the Muham- 
madan law ought to govern a purely Muhammadan disposition of property.” After the judg- 
ment of the Full Bench had appeared, the subject was a good deal discussed by Muhammadans 
in India, and I was struck by the fact that every Mu who spoke to me’ on the 
subject agreed with Mr. Justice Amir Ali; and pd al], both lawyers and laymen, asserted that 
‘there was no doubt that a wak/ as understood by Muhammadans Was such as he had described 
it in his judgment. At-about the same time I had a conversation on the subject’ with a 
n who then occupied a very important position in the Government of India but who 
spent many years in official positions in Muhammadan countries. He assured me that the 
Jaw as Inid down in the majority of. the Full Bench was not in accordance with 
Muhammadan Jaw and that it was within his own knowledge that a very large portion of 
Jand both in Turkey and Egypt was held under family settlements created ’b way of wak/ 
_ coustituted and conditioned in the way which Mr. Amir Ali asserts is lawful according to 
| Mubammadan lay. As the matter appeared to be of considerable importance I have thought 
' it worth while to endeavour to ascertain how the law on the subject is understood and adminis- 
tered at the present time by Muhammadan Judges in Muhammadan countries and have quite 
easily obtained two French translations of books which appear to deal with the whole subject 
and to indicate how the institution is regarded in Turkey, Arabia and Egypt.’ 
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-_- “ Here I may Pana for a moment and point out that at one time it was 
tl t that the Mussalman law did not apply to wakf-ul-aulad and that 
the English rule of law offending against perpetuity should be made plicable 
_toit. That view hinted at by the previous decisions was absolutely ae laced 
gs Hobhouse in that well known case 22 Indian Appeals, page 76, in 
the clearest terms : 


ie ‘Clearly the Muhammadan law ought to govern purely Muhammadan dispositions of 
















Gite those translations. Therefore, you will see, Sir, that at the 
» While the position of the Mussalmans under the Privy Council 
is, so to say, an impasse, in other countries such as Turkey, Arabia, 
and I believe, although 1 am not quite sure, but I believe that even in 
States in India, such as the Nizam’s dominions and others, the true 
mn law is administered in matters of this kind. Then, if that is so, and 
r if we are right that the exposition of the Privy Council of our law is not 
ect, the n which then arises, Sir, is this! are we to be left in this 
yhich I have described? Is the Muhammadan to be deprived of his 
sright which is given to every one under any system of juris- 
ke an adequate provision for his family and children? You have, 
id, by this decision, taken away that power. On the other hand, 
main pret a hai, td ne eee oa 
0, if | may in this way, you have cut off an impo 
distasnt Inlaaun Tare: eb 1k tine not been replaced by 
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a all. Therefore, Bir, as T end; @ 
to eel pedir? Tf yes ; we all k 


entirely interwoven with the religious life, the social life 
of economy of the community, and the result would be 
Muhammadan families ; the result is a revolution ‘pew law of. 
Muhammadan law. Here again I will quote from 

above. In that memorial it is said :— 


‘Tt has long been felt by the Muhammadan community that the result of 
decisions of the Judicial Committee of the Privy Council in cases of Muhammadan 
settlements which have gone up before them on appeal from Indian Courts has been 
breaking up of an institution which rests upon the highest religious and social sanctions 
which in the past has saved a large number of Muhammadan families from destitution while it 
has at the same time enabled pious Muhammadans to practise what they look upon as an act 
of great religious merit. ’ : ie 
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“On this point, I may here draw the attention of the Council to. 
words of a great Russian professor who approves of this , which ; 
appear to an English lawyer trained up in principles of English law as bad 
various reasons looked at from the point of view of English juri 8. 
But we have to take each system of jurisprudence by itself. The Russian 
professor, who has studied this question it seems with very great care, is of this 
opinion :— eee | 

“It is a most rational and happy solution of economic problems which must have often 
troubled parents solicitous about the future of their descendants,’ pesca 





“Therefore, on economic principles he seems to think that it is the best re 
solution that you can possibly have. Well, Sir, that being the position, we feel 
that the only way open to us is to appeal to our Government; and here to-day I 
appeal to our Governmeni, aud I ask you, Sir, that the Government of India 

ould give every support to this Bill. ” This Bill is not intended in any way to 
lay down any new law or new principle. This Bill is only intended to reproduce 
the Mussalman law which has been disturbed by the decisions of the Privy — 
Council. It is not intended to define the general bs of wakf Which must be 
governed by the Muhammadan law. Bes A 


“Now, coming to the provisions of the Bill, you will see that the first ae 
portion of the Bill, clauses 1 and 2, are nothing but’ preamble and definitions, 
etc. Section 3, which is the most important part of the Bill, says this:— 


‘8. Subject to the provisions of this Act, it shall be lawful for any person preteming if 
Power se ieesdlsoadgh the Mussalman faith, not being aminor orof 

: unsound mind, to create a wakf for among others — = 

the following purposes ; — : eer | 


(4) for the maintenance and support, wholly or partially, of his family, his children 
and descendants ; and Hees 
(6) where the wakif isa Hanafi Mussalman, for his own support and main’ ge 


tenance 
during his lifetime or for the payment of his debts out of the rents and profits 
of the property dedicated: 3 
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Provided always that the ultimate reversion is, in such cases, expressly or impli 
reserved for the poor, or for some other religious, pious or charitable purpose of a jochaaiis 
character.’ 


“ Now, that we submit is nothing but a reproduction of Mussalman law 
“Then section 4 is a section by which is intended that there should 
writing, and that writing should be signed’and attested by two or more witn 
and registered. That section, which is only a matter of detail and not a 
of principle, is simply to secure the authenticity of a document, and the fo 
sections along with section 4, viz., sections 5 and 6,—all these prov 
registration are intended to prevent fraud upon creditors, because 
of the points which was emphasized not only by the decisions in the High 
in India, but by the Privy Couneil also, that the present state. of things . 
up a wide door to and facilitated frauds upon the creditors, Ve 
“It would depreciate title of rt; generally and therefore it 
_ as much in the interest of the one rag Een that all safeg 














descendants and they may think it necessary to alienate this 
Dr0) ay of ii Well, so far as they are concerned, perhaps it 
their own interest to keep the document in one of the secret drawers, 
xt generation may come up and object to it and say the previous 
eration only had a life interest, they were only entitled to the income, 
and the mortgage was bad. The creditor who happened to advance money 
then would be in a t fix, and it is in order to pores that sort of fraud 
upon creditors that I have thought it necessary that the document should be 
regis Then the whole world would know, because registration is notice, 
_ and if any person takes that title he takes it at his own risk. Clause 
10, which only deals with testamentary wak/s, does not in any way alter the 
_ Mussalman law. It only says that if yet choose to make a wakf by a testa- 
mentary document or will it should registered, that is again to prevent 
_ fraud upon the creditors, Clause 11 is intended to give power to the persons 
_ mentioned therein to get the will registered within a certain period. : 
__ “Therefore, Sir, the Council will see that this Bill does not in any way 
_ intend to codify or define the law of property or wakf generally which must 
_be governed by the Muhammadan law. It does not in any way go against the 
_ Mussalman law, but on the contrary the main object, the sole purpose, of the 
~ Bill is to Se sega? the Mussalman law in conformity with the texts in accord- 
_ ance with the wishes and very strong oe of the Mussalman community, 
which feeling is well justified, having regard to the enormous consequences 
that have followed upon the decision of the Privy Council. Therefore, I ask the 
Council we aa leave to introduce this Bill. This Bill will be before the coun: 
and we then be in a position to see if any objection is entertained against 
_ it, and I daresay there may be several suggestions that may be made with 
- to the details of the Bill. All those, no doubt, will be fully considered at other 
stages when we reach those stages. Therefore, I ask the Council, and I ask 
the Government, to support this Bill, and to allow me to introduce this Bill.” 


The Hon’ble Manarasapurrasa BAnapur or Burpwan: “ Sir, as one 
who has always taken an impartial view regarding the relations of Hindus and 
~ Muhammadans in India, Mr. Jinnah has my fullest prpely in this Wakf 
- Bill, and I have much pleasure in lending my support to its introduction.” 
: The Hon’ble Mz. Sacnoutpananpa SmnnA: “ Sir, I rise to su the 
‘motion of my friend the Hon’ble Mr. Jinnah, and I am glad that I am able to 
_ do so. As one belonging to the same profession as the Hon’ble Mover, and also 
_ as one who may claim an intimate knowledge of the feelings of the Muhammadan 
by von uaa ag the subject-matter of this Bill, I can say that it will be warmly 
_ welcomed by Muhammadans all over India, seeking as it does to secure the 
_ petuation and permanence of an institution for which there is the highest author- 
‘in their religion and law, and which, I am firmly persuaded, is a factor of 
“at economic value in the preservation and development of their society, The 
y for the Bill has, as explained by Mr. Jinnah in his lucid and able 
peech, arisen because of «certain decisions of the Privy Council and the Indian 
ourts, the, ical effect of which is that wakf-alal-aulad or family 
has now become almost impossible. As I have already said, the roots 
bution lie deep in the religion and history of the 
in which their law on this subject has been interpreted by British 
28 a and England is (I mean no disrespect to them) an apt 
ration of the dangers which beset the path of all Judges who have to 
t t law of communities aities thea their own—laws which are 
eir social instincts and juristic conceptions, being 
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rt in English law; i t 
well-known English Statute of El 
m le that the view which has been taken by is 
mmadan law of wakf has been coloured more or less, perhaps 
by conceptions which are traceable to that Statute. But, as was observe 
that eminent Hindu Judge and Jurist, Sir Subramania Iyer (in a case in 
he had to deal with the Hindu conception of Dharma), charity, like water, té 
its colouring from the soil through which it flows. The Hon’ble Mr. Jinn: 
Bill does no more, as I look upon it, than ask the J to bear in mind 
character of the soil in judging of the colouring of the water. Now, w 
the orthodox Muhammadan law on the subject? TI shall give it in the words of 
a distinguished Indian Judge whose eminence as a Muslim Jurist has | 
recognised by his recent elevation to the Privy Council. ‘ Every good purpos 
says the Right Hon’ble Mr. Syed Amir Ali in his book on Muhammadan un 
‘which God approves, or by which approach is attained to the Deity, is a 
fitting purpose for a valid and lawful wak/ or dedication. A provision for 
one’s self, for one’s children, for one’s relations, is as good and pious an a 
as a dedication for the support of the general body of the poor. e principl 
is founded on the religion of Islam, and derived from the teachings of | 
Prophet, and, therefore, any variation of the rule is a direct interference with — 
the Mussalman religion.’ These are the words of an eminent Muhammadan — 
Judge, It is true that the exposition of Mr. Amir Ali has not been acce init 
by British Judges in India or by the Privy Council, and that is just the reason 
why the Muhammadan community require that the Legislature should come — 
‘to their rescue and place the law on a more satisfactory footing. In a — 
case reported in I. L. R. 17 Cal. 498 (Ahsan Ullah Ohawdhry’s case) — 
their Lordships say ‘they have not been referred to nor can they find any — 
authority showing that, according to Muhammadan law, a gift is good as — 
a wakf, unless there is a substantial dedication of the property to charitable — 
uses at some period of time or other.’ In a ‘subsequent case (Abul Fata — 
v. Rasmaya, 22 Oal. 635) their Lordships say: ‘As regards precepts which — 
are held up as the fundamental principles of Muhammadan law, their — 
Lordships are not forgetting how far law and religion are mixed A 
together in the Muhammadan communities; but they asked during — Avs 
argument how it comes about that by the general law of Islam, at least as — 
known in India, simple gifts by private persons to remote unborn generations — 
of descendants, successions that is of inalienable life-interest, are forbidden ; 
and whether it is tobe taken that the very same dispositions, which are — 
illegal when made by ordinary words of gifts, become legal if only the settler — 
says that they are made as wakf, in the name of God, or for the sake of — 
the poor. To these questions no answer was given or attempted, no 
can their Lordships see any.’ Sir, I desire to speak with all the due 
to their Lordships, but I feel bound to say that this way of a _ the 
uestion is hardly satisfactory. It scarcely takes into account the spirit of — 
e institution, and, even assuming that the Muhammadan law is illogical in 
this respect, it is after all not a very serious reproach to it, for has not a recent 
Lord Chancellor, the Earl of Halsbury, reminded us in one of his judgm 
(Queen v. Leatham, 1901, A. ©.) that law is not always logical t 
because a dye amg is logical, it does not follow that it also is legal. Ag 
their Lordships say in the same case (in 22 Cal.) that it ‘ would b 
wrong to the great law-giver to suppose that he was commending g 
which the donor exercised no self-denial, in which he took back with o 
what he appeared to put away with the other, which vas to form the 
of attraction for accumulation of income and for the aécession of 
property, which carefully protect so-called managers from being ¢ 
~s,account ; which seek to give donors and their family the enjoyment of 
property, free from all liability to ereditors ; and which do not seek the bi 
of others beyond the use of empty words.’ I submit the abuse of an ins 
intrinsically good, is no argument against its continuance. By all mea 
_ it impossible that it should be abused, or that it should be used as a 
_ for defrauding honest creditors ; but why abolish it when the re 
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construed too 


soar, eP HE aXe is | 
A "govern proper an ng to law and 
al apie ut we also k 
ities allowed even in the English law itself and that 


are 
ia alike there are certain classes of property which are 
n dealing, therefore, with the question ‘ates tis we should not 
ourselves to be too much influenced by general abstract principles of 
dence, but rather see whether a restraint such as is im upon 
y by the law of wakf' is good or bad, in the interest of those whom 
. On this point the Hon'ble Mover has already quoted the high 
uthority of the Russian Professor, de Nauphal. I myself believe that having 
_ regard to the economic conditions of Muhammadan society in India, the 
institution of wakf, besides being founded on their religion, is a factor of 
_ great economic value. The Government themselves have in some parts 
- of the country to pass laws permitting the entailing and prohibiting the free 
_ transfer of property. They are, therefore, invited to take no extraordinary 
step in the interest of the Muhammadan community. As I have already 
_ shown from a quotation from a judgment of the Privy Council, it is required 
that the dedication to be g must be a_ substantial dedication for 
_ the poor or for charity. Sir, quite a jungle of case-law has grown 
up on the dictum of their Lordships, and in each case the question as to what 
is a substantial dedication, and what is not, presents an element of great 
- uncertainty. As regards the poor, they ave always with us, and the Muham- 
madan law itself makes them the ultimate beneficiaries under every charity, 
when all other objects fail. But it should be remembered that the Muham- 
madan law looks upon one’s own descendants as also fitting objects of charity. 
After all, we need not feel so much shocked at this provision, when we 
remember what a world of wisdom is concentrated in that homely adage, 
alas! but too often misapplied— that charity begins at home. 
“Sir, I believe the Hon’ble Mr. Jinnah in this matter has behind him the 
' entire Muhammadan community ; he has his own religion and law on his side, 
-and also the ng wishes aah sympathy of his Hindu fellow-subjects. It 
a) to me that neither economic considerations nor public policy will at 
strained by accepting his motion, but that, on the contrary, the acceptance 
by this Council of this Bill to-day and its enactment in due course will bring 
satisfaction and contentment to the great Mussalman community and remove 
from their mind a genuine grievance. For this reason I have great pleasure 
in cordially supporting the motion before the Council.” 


The Hon’ble Nawaz AspuL Masi: “Sir, I rise to support the motion of 
the Hon’ble Mr. Jinnah. There is no doubt that the Muhammadan communi 
at the present time feel very much aggrieved on account of the Privy Council 

ling that has been pronounced by their Lordships of the Privy Council. 
The Muhammadan law of wak/, be it primarily for a ie ag or a charitable 
_ purpose, or be it primarily for a private purpose, is a law which is considered by 
Muhammadan jurists to be a religious law. According to the Muham- 
an jurists themselves, even a private trust, though indeed the primary 
cts may be relations and members of the age yet the ultimate objects 
always considered the poor and other charitable purposes. That being so, 
2 community at the pen time feel that, by the pronounce- 
the Privy Council, a branch of their religious law has been repealed. 
» establishment of British rule in this country, the observance of the. 
ment has been nteed to the Muhammadan community. Now 
find that one of the most important portions of it has thus been 
alarmed, and they are alarmed, I say, very justly. 
y remedy left for the Muhammadans now is that they should 
t. at they should ask Goyernment to legislate on this 
judgment has been pronounced by the highest tribunal, that 
be followed by all the subordinate Courts, and legis is 
to the Muhammadans. Now, my friend the 
the right action in this matter. As has been said 
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several attempts have bi 
ir ; but they have faile 1s time hav 
Maulvi of Lucknow, I mean Shamshul-Ulama—Maulvi Sh 
‘committee and with a view to move the Government has taken 
thousands of Muhammadans. He has sent circulars| all round to ev! 
‘and he has obtained their signatures. I do not know whether his. 
is before the Government or not, but, so far as we know, he 
a memorial ready and he was thinking of sending it to the Gover: 
has given in that memorial all the reasons for persuading the Gov 
legislate with a view to remove the effect of the Privy Council — 
are all very thankful to Shamshul-lama—Maulvi Shibli—for all 
that he has taken and the efforts that he has made in this direction, — a 
“ Now, as to the result of the Privy Council ruling, Sir, it cannot be gai 
said that many old settlements have destroyed and there are ma 
waiting to be destroyed. If some early step is not taken, it is poss 
many more Muhammadan families will be ruined. peti sitio 
“ Now, Sir, as has been said by my friend, the Hon'ble Mr. Sachchidana 
Sinha, the whole difficulty has arisen from a misconception of the mean 
of the word ‘charity’. Charity, as understood by English jurists, is u 
stood in a different sense, whereas it is understood by the Muhammadan jur 
in a different sense. Even in our Holy Koran, wherever it enjoins 
charities, the first word used is qvrba, i.e., one’s relations, If you give 
the first persons you should give alms to are your relations. here, 
may quote a passage from the well-written pamphlet of Shamshul-Ulama— 
Maulvi Shibli—on wakf on relations : it is this : — ' 



































‘In the Holy Koran we find the following :—* It is not righteousness that ye turn 
your faces in prayer towards the east and the west, but righteousness is of him who believeth 
in God and the Last Day and the Angels and the Scriptures and the Prophets ; who giveth 
money for God’s sake unto his kindred and unto orphans and the needy and the stranger and 
those who ask ; and for the redemption of captives.” ’ j ieee 


“ Again, in the Koran we read : * 
“They willask thee what shall we bestow (in alms). Answer, the goods which ye bestow | 


. 


let it be given to parents, kindred and orphans, and the poor and the strangers. Epis 


Eye ys 

“Tn like manner, in Muhammadan works which are in Arabic and unfor- — 
tunately they are not translated in English, the law of wakf is a law which has 
been highly developed in the Muhammadan jurisprudence. ee after 
chapters are written on this law, and the settlement on kindred and lant 
and members of the family is a very important portion of that law. The law 
wakf isthe same thing as trusts in other systems of the law, Tf w é 
descendants and relations is not going to be recognizell in British India, it means 
that Muhammadans are going to be deprived of the observance of a very 
important branch of their law and which according to their belief is avery 


important portion of their religious law. 


“With these few remarks, I support the motion of the Hon'ble ; 
Jinnah.” 


The Hon’ble Rasa oF Drewaparra: “Sir, as the re 
Hindu and the Muhammadan landlords of Eastern Reema 
much pent to support the Bill which has just been introduced 
Hon’ble friend Mr. Jinnah, and | beg to submit that as far as pos 
Government ought to do eggs save the disintegration of the pra 
of old Muhammadan families, which, I would say, in that case woul 
pillars of the Empire.” 4: 


The Hon’ble Mautvi Saams-vn-Hupa : “ | do not think at this stag 
necessary to enter into a detailed examination of the Hon’ble Mr, Jinnah’ 
The main "dipemger of the Bill is to be found in clause 8, and as to tha 
there will be no difference of opinion among the Muhammadan \ 
__ this Council. The decision of the Privy Council to which refer 
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of India by surprise, and 
dome ammadans a ta asttcyrrem with the 
lecision of their Lordships has interpreted the law y. 
the interpretation put by Mul jurists. ‘Those dees 
d to considerable litigation about validity of wak/s, and a large 
yer wakfs known as ar ParretlinaseA have been declared invalid, 
igh if tested by the rules of Muhammadan law alone they were open to 
. Awakf is areligious institution and the Muhammadans of India 
state of the law as highly unsatisfactory and as an inter. 
with their religious laws and usages. The discontent is very widespread 
keen and urgently calls for remedy. The correct view of the Muham- 
law on this subject, if I may say so without impertinence, is to be 
nd in the Right Hon’ble Syed Amir Ali’s well-known book on Muham- 
an law ; before I sit down I wish to quote a passage from Sir Roland 
lson’s Digest of Anglo-Muhammadan Law, in which, referring to the opinion 
_ expressed by Mr. Amir Ali, the learned author says : 
on i) In the great wak/ controversy I am even more rey 2 convinced than before that as 
_ against the Privy Council he has proved his case up to the hilt so far as the question of law 
_ is concerned. ‘The question of public policy is another matter altogether with which the 
_ Legislature will one day have to deal,’ 


- “To this I would only add that public policy as understood by modern 
_ lawyers has no place in Muhammadan law.” 

















_ The Hon’ble Nawaz Satyrp MunamMap Saute Bananur: “ It is a matter 

of regret that a Bill for defining the Muhammadan law of wak/s should come u 
before this Council. The Muhammadan law on the point is very clear a 
ort and it was a mistake, if I may say so, on the part of the Privy Couneil to 
ide directly against the principle of the Muhammadan law of wakfs itself. 
_ In the very first place, I should mention that the passing of such a Bill, or the 
taking up of it by the Imperial Council, for deliberation and discussion ought 
not to be construed into a precedent by future legislators for interfering with 
any point or principle of the Muhammadan law, unless similar circumstances 
arise, which I hope would never be. We Muhammadans consider our sacred 
law to-be perfect in all points, and deeply resent any attempt by any person or 
b to interfere en change or substitute the Wichanauadas law, whether 
Pe hsitenss, eaenitre or Trusts; for we consider our law to be so elastic 
‘as to enable us to suitably apply it under any circumstances and for all time 
to come ; and it is therefore with great reluctance that we ask the Legislature 
to pass a law of this kind simply to protect the rights which we are entitled to 
ol mdb 3 our own i cyicen law. Apart from all individual opinions or 
interests on the point, it is noteworthy that the general tenor of the entire 
Muhammadan population of India, which is indeed no small figure, will be 
priced but intensely ae to any ~ sc Py pngkaiaey 9 its fire 
of dealing out justice and equity to Ss 0 ple, and allowing absolute 
religious Ped me to them—the Muhammadans 2s be governed by their own 
personal law and the Hindus by their own Shastric rules. This important 
‘inciple, ae enunciated long ago, has always been affirmed and reaffirmed 

i -successi = 














ritish statesmen up to the present day. It is therefore in this_ 

- our hour of need and alarm, Srey at gen ga Government to pass a law to 

| TO ish the Muhammadan law wakfs, especially on those points—and 

1h -are—which the Privy Council has questioned, nay, has 
at it 


» utterances of the doctors of Muhammadan law on the subject of 
dowment or family settlements are very explictt and clear, and 
no doubt whatever as to what are the limits within which any 
an be made, though there ave one or two dissentient voices even in 
Muhammadan law on this subject. For example, the learned 

,ssays that there should be a free circulation of property 
the community and that there should not be any pribery 
y purpose whether religious or mundane. He thus with 
By tof all devolution property of the nature of trusts 
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‘it need be said) that under the Hindu law, if 
\ leaving male issue, and under the Mitakshara system if 
parcener, his widow succeeds, provided the widow is chaste, This 
was raised in a suit in the Calcutta High Court, where it was proved 
widow had become unchaste since the death of the husband; and Hindu 
la gave it as their opinion, basing their opinion upon texts of “Hindu 
Jaw which to them were very clear, that the widow by reason of her subse- 
quent unchastity had forfeited her right to her husband’s estate. Well, this 
j ire ao Sg En - and one of the Hindu lawyers, the late Justice 
_ Dwarka Nath Mittor, held that the widow had forfeited her right to her 
~ husband’s estate; but he was overruled by the other members of the Bench and 
_ this question ultimately went upto the Privy Council ; and the latter held, 
_ following the English principle — which but for the fact that it has become a part 
of Indian law would not be acceptable to the ordinary lay minds—that property 
 onee vested could not be divested, the widow having once inherited could not 
be disinherited, and that the doctrine of Hindu rg the widow must. be 
_ chaste to inherit her husband’s property would apply only to the period 
when the husband was alive; that is to say, during the husband’s lifetime 
she would not inherit, but if she did inherit and afterwards became unchaste, 
she would not forfeit the property that she had inherited; and this curious 
decision of the Privy Council has landed usina great many difficulties, the most 
minent among which is this that a Hindu widow, if she remarries, forfeits 
er husband’s property, but if she becomes unchaste she continues to enjoy her 
husband’s- property. Sir, our Muhammadan friends can also say in this matter 
that the interpretation of Muhammadan law by the Judicial Committee of 
the Privy Council has landed, them in very serious difficulties. One of the 
great difficulties is the Muhammadan law of wakf. We, neither Hindus 
nor’ Muhammadnas, have a law of entail amongst us. We have no law by 
which we can tie up our property even for three generations, and the 
result is that under the decisions of the Privy Council there is a rapid disin- 
tegration of both Hindu and Muhammadan families. I am not dealing with 
the Hindu question of debuttar at the present moment; that does not form 
the subject of the discussion in Council to-day. Therefore, I sympathise 
very fully with my Muhammadan friends when they seek to bring forward 
a Bill which would remedy a mnlepeeeiek: if I may venture to say 
so, of the law as laid down by the Judicial Committee of the Privy 
Council. But while I give my friends my fullest support on this side, 
as a practical lawyer I must warn my friend the Hon'ble. Mr. Jinnah 
ainst the elements of danger that may lurk behind a measure like this— 
elements which, as Mr. Jinnah has himself pointed out, are fraught with 
trouble. Very complete and efficient safeguards must be provided under 
that head, and I am disposed to think that the safeguards which my friend 
- Jinnah has provided are not sufficient. There is an analogy in the Settled 
states Act of Bengal where the Government has laid down a certain procedure 
which creditors are protected in reference to estates which one proposes to 
: under that Act; and it will be necessary to consider, when the Bill is fully 
discussed, as to what should be the safeguards to protect innocent creditors at the 
time when the wakf is made—creditors who may be either secured or unsecured. 
Subject to such a reservation I support the Bill.” : 





‘The Hon’ble Mn. Goxuaxe: “Sir, I am entirely innocent of any knowledge 

of the Muhammadan law and I am not affected by that law whatever it may be ; I 

donot therefore express any opinion on the merits of the measure before us. But 

Wish to say a word in support of the motion that my Hon’ble friend Mr. J innah 

uild be granted leave to introduce this Bill on the general ground that this 

' concerns the Muhammadan community only; that the community 
0 
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0 ld be allowed an opp: ity to express its views on the subject; and that 
© Government shi nid not stand in the way of the community, unless there is 
anything in pe pee thst is repugnant to our notions of right, justice or 


ere is no such question, I think the views of the geen 
ed, and the by EA A Stes Sh ean be done is by givi 
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“measure is really a difficult and technical one and has to be ¢ 






















aa n’ble Mr. MazHanvt HA 
of this Council have laid the whole Muha' 
an obligation which. we cannot and shall 













the Bill, and 


they got up, expressed their sympathy 
pag wa ey it te duty to repea oo! onige thanks of 
‘to nat Excellency the Viceroy for ng us to bring this Bi 


by trained lawyers, and therefore I shall not weary this Counce 
repetition of the arguments which have already been advanced by my 
friend Mr. Jinnah, and so ably advanced. But I may be permitt 
say that there are two aspects of this question which ought not» 
forgotten. What is there in the way of the Government in ~ 
ing this Bill ? Sir, if the ee of the Bill is really the principle — 
‘Muhammadan law as has been administered in the country for a very a ' 
and as my friend the Hon’ble Mr. Jinnah has reminded this Council is still — 
being administered in Egypt, Persia, Turkey and certain districts of India, 
then I humbly submit that the Government should not throw any obstacle in. 
our way. At the same time I confess that the Government would like us, the 
Muhammadans, to show that we are really unanimously desirous that such 
a law should be passed. I may assure Government that before this Bill comes 
for discussion in this Council we shall certainly take great care that the Govern- _ 
ment should know the fact that the Muhammadans in India are really — 
unanimous on this point. I need not enter into the details of those decisions _ 
which have been passed by the Judicial Committee of the Privy Council and 
the High Courts of India; but this T am bound to say, that the decisions which 
have been quoted by my Hon’ble friends here are certainly not in accordance — 
with the principles of Muhammadan law. This has been the grievance of the — 
Muhammadans for the last fifteen or sixteen years. I believe it was in 1894 — 
when that decision of the Privy Council was’ passed, and since then we have — 
been trying, and trying hard, to have that decision upset; but we find that — 
we have been unable to gain our object. The utility of this reformed Council, — 
for which we are so grateful to Lord Minto and Lord ar is apparent _ 
from the fact that different communities of India can ventilate their real — 
grievances and have them remedied. 'We are grateful to Government, Sir, — 
for giving us a sympathetic hearing in this Council to-day on this subject, — 
and we are also grateful, I repeat, to the Hon’ble Hindu Members of this — 
Council for giving us their support. na 

“With these few remarks I beg to support the Hon’ble Mr. Jinnah’s _ 
motion.” te 

The Hon’ble Mr. Earte: “ The attitude which the Government of India — 
will maintain inregard to the Bill will for the present be one of benevolent 
neutrality. When last this subject was discussed in 1900 on the PP orig 
of the Central Muhammadan Association, Bengal, the feeling of the majority 
of the Muhammadans was against legislation with the object of amending” 
Muhammadan law as interpreted by the Privy Council, on two grounds: (1 
that further effort should be made to induce the Privy Council to modify the 
decision, and (2) that legislation in respect of their ‘religious law was undesir- — 
able, ‘Test cases have, I understand, been brought, with no result, and no more 
need be said on that subject. As regards the second point, it must be admitted 
that the Muhammadan world has been moving rapidly of late, and it m 
that Muhammadan opinion has cha: The Government of India are ¥ 
to allow the Bill to go out to Local Governments to be discussed. ; 


“ As regards the form and scope of the Bill, the Government of India must — 
keep a completely open mind, and reserve to themselves the right to se the 
Bill, in whole or part, if that appears expedient at a later stage. I anne : 
my friend the Hon’ble Mr. Shams-ul-Huda has also proposed a Bill of a more 
restricted scope. Bengal was, however, pabiiatanted Bombay and we 
the Hon’ble Mr. Jinnah’s Bill before us. It remains to be seen what p 
if any, will succeed in the end. The Government of India are content 
Bill go forward on the understanding to which I have referred, and will 
full expression of Muhammadan opinion on the subject.” ea 






























spy fi colleagues — 
u Members o thi Coun or having 

at I have brought before the Counci 
> remark and somewhat over-caution which was 
. Hon’b Of course, I shall be very pleased if Mr. Basu 
time point out to me what further saf rds are necessary to 
against the creditors. He did not mention any in his speech, 
n any score and we think ni uy p soifieas us, I 
ers pleas accept any suggestion at kind. Iam 
thankful to the Hon’ble Member whe spoke on behalf of Government. 
All that we desire at the present moment is that the Bill should be put before 
country, and I quite that it mainly depends upon the opinion and 
that the country will express on this Bill, I personally feel certain 
at the Mussalman community is unanimous on this question, and I hope 
the Government will also be satisfied to that effect in course of time.” 


- The motion was put and agreed to, 


‘The Hon’ble Mn, Juywam introduced the Bill and moved that the Bill 
; us ned with the Statement of Objects and Reasons relating thereto, be 
t pe lished in the Gazette of India in English and in the local official Gazettes 
English and in such other languages as the Local Governments think fit. 
The motion was put and agreed to. 


EMPLOYMENT IN PUBLIC SERVICE. 


~~ ‘he Hon'ble Mz. Suapa Rao: “I beg to move the 
following resolution :— 


, ‘That this Council recommends that a mixed Commission consisting of officials and 
non-officials be appointed to consider the claims of Indians to higher and more extensive 
employment in the Public Service connected with the civil administration of the country.’ 


“T may be permitted, Sir, at the outset to express my thanks to His 
Excellency the Viceroy for haying permitted this resolution to be brought 
before the Council as early as ible in His Lordship’s tenure of office ; 
and I take it as an earnest of His E&cellency’s desire to judge for himself 
whether the administrative machinery of the Government requires any reform, 
‘as is asserted in some quarters. I take this opportunity, Sir, to express my 
thanks to the Secretaries of the several Departments of the Government of 
India for the readiness with which they have supplied me with information on 
this subject. 
The resolution before us deals with the question of the higher and more 
_ extensive employment of Indians in the public service; that is, the more ex- 
' tensive cna Beg of Indians in the higher grades of the public service, I 
_ realise, Sir, y the responsibility that in ar raig on this subject I do so in 
_ the presence of distinguished members of the Indian Civil Service—a_ service 
_ whose members have the proud att of making modern India by their 
ia) -souled patriotism, their stern sense o 


discipline and deep devotion to duty, 
vn whose members have nded cheerfully to the changing conditions of 

_ their Indian environment. If I criticise the service, Sir, it is not the men that 
adorn the service, but it is the system that is in force, which I urge requires a 


_ The question before us has from time to time engaged the attention of the 
vernment here and in England for the last three-quarters of a century, and a 
; of literature has grown around the subject. It is impossible, therefore, to 
_ deal with the subject fully within the time at my disposal; and I shall, therefore, 
to a general outline of the history of the subject and explain how the 

r conferred by the Statute of 1870 to frame rules has been exercised, and 
what result, I shall show that the arra nts in force are against the 
nd the intentions of that Statute. I then deal with the present 
nd place some suggestions before the Council as to the steps that 

to improve the present state of things. _ : 
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pr di towards the sole object of associating the p 
eal administration of the country. But the steps taken so far h 
successful in securing the end in view and giving satisfaction to the 
‘ “The year 1833 is memorable in the history of the Government of Tr 
[Til then the East India Company was both a commercial and political | 
‘In that year its monopoly in trade was rie 4 abolished and the Com 
thenceforward exercised only administrative and political ee, 
year was also abolished the monopoly of office by which Indians had been 
excluded from the principal offices under the Government, and section 17 of 
the Statute of 1833 was enacted for that sche Lord Macaulay described 
as‘ that wise, that benevolent, that noble clause,’ and said, ‘ I must say _ 
to the last day of my life, I shall be proud to have been one of those 
assisted in the framing of the Bill which contains that clause.’ -The Marquis 
of Lansdowne, who introduced it in the House of Lords, said : 4 


ges 


‘It was a part of the new system which he had to propose to théir Lordships ‘that to — : 
by law be 

















every office in India every Native of whatsoever caste, sect or religion shoul 

equally admissible, and he hoped that Government would seriously endeavour to give the 
fullest. effect to this arrangement, which would be as beneficial to the people th vesasit 
would be advantageous to the economical reforms which were now in progress in“different 
parts of India,’ 


“The Court of Directors, in forwarding a copy of the Statute to the 
Government of India, observed : ; 2 


‘The meaning of the enactment we take to be that there shall be no governing caste 
in British India ; that whatever other tests of qualification may be adopted, distinctions  — 
of race or religion shall noi, be of the number,’ 


“They emphasized that not race but ‘fitness is henceforth to be the 
criterion of eligibility’ for public offices. Notwithstanding these noble _ 
declarations, no effect was given to the clause. ' sin 


“In 1858 the system of nomination and patronage was abolished and the 
principal civil appointments were thrown open to competition, but the centre 
of examination for admission to the Qivil Service was fixed in England ; that 
system has continued up to date. var 

“In 1858, the Government of the country was taken over by the Crown, 
when the noble Proclamation of Her Gracious Majesty Queen Victoria was 
issued, laying down the true principles by which the government of this 
country could be carried on with safety—a Proclamation which was described 
by the late King-Emperor as ‘ the Great Charter of 1858.’ : 


“Shortly after the Secretary of State appointed a Committee of five members _ 
of his Council, all distinguished Anglotatiahd, to consider the subject. They 

reported on the 14th of January 1860 that to do justice to the claims of 

Indians, simultaneous examinations should be held in England and India, ‘as_ 
being the fairest and the most in accordance with the principles of a general 

competition for a common object.’ : 


“ But nothing came out of it, and the question continued to be the subject 
of consideration on the part of responsible authorities. whe 
“ After prolonged correspondence, section 6 of the Statute of 1870 w 


enacted. In moving the second cpm of the Bill on the 11th of 
1869, His Grace the Duke of Argyll said : 


‘ With regard, however, to the employment of Natives in the government of their. ‘ 
country in the Covenanted Service, formerly of the Company, and now of the Crown, 
its whie 













must say that we have not fulfilled our duty, or the promises and engagements wh 
have made.......ss00essseesgrseeserseL have always felt that the regulations laid down 
competitive examinations rendered nugatory the declaration of the Act of 1833; 
tabi 2 has this been felt of late years by the Government of India that various su 
have been made to remedy the evil.’ ane ote eS sitet 


“Speaking of the Statute, Lord Kimberley. in his Despatch 
a uary 1885, said: ‘the Act remains & measure of remarkable 
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) Government of India and the Scoreta 
ting together, to frame rules under which Natives of 
to any of the offices hitherto restricted to the 





in, there was a long eae ERY on the subject between tho 
of State and the Government of India as to the best way in which 
le could be given effect to and the claims of the Indians for honourable 
mployment in the inistration of their country could be satisfied. ‘The 
. nment of India took nearly nine years to frame workable rules under 
the Statute. Lord Lytton summed up the situation up to that time in these 
__€T do not hesitate to say that both the Governments of England and of India appear 
to me, up to the present moment, unable to answer satisfactori y the charge of having taken 
ree Pte means in their power of breaking to the heart the words of promise they had uttered to 
_ At last the Government of India in 1878 discussed the whole question 

al and recommended to the Secretary of State, among other things, to which 

T need not refer at present, the establishment of a ‘close Native Civil Service,’ 

to which should be transferred a proportion of the posts reserved for the 
_Coyenanted Service with a proportion of those held y the Uncovenanted 


“The then Secretary of State vetoed these proposals to constitute a 
close Native Service, and suggested that the annual = a Pee in England 
to the Covenanted Civil Service might be reduced by a certain portion 
and that'Indians might be annually appointed to sue places. So acigtal 
out that one of the advantages of such a scheme was that it would place the 
Indians on a footing of social equality with the members of the Covenanted 
Civil Service. He suggested further that the salary of every office might be 
determined ‘at a fixed amount’ to which might be added in the case of 
covenanted English Civilians ‘the rate sufficient to make up the present 
_-salaries under some neutral denomination.’ The Government of India, while 
expressing its regret that the scheme for a new close Native Civil Service 
could not be accepted, submitted rules by which they provided that a propor- 
tion not exceeding one-fifth of the recruits appointed from England in an 
one year should be Indians selected in India. These rules were published in 
1879. But the system of Statutory Civilians failed to give satisfaction, as no 
__ steps were taken to secure the best men in the country, and as more importance 
' Was attached in the selection of candidates to birth and social position than to 
intellectual fitness. 


“The whole question was once more re-opened, and in 1886 the Public 
Service Commission was appointed ‘ to devise a scheme which may reasonably 
. de pe to the necessary elements of finality and to do full justice to 
_ the claims of Natives of India to higher and more extensive employment in the 
Public Service.’ ‘'he Commission practically adopted the lines suggested by 
the Government of India in its Despatch of the 2nd May 1878 above referred 

to, and made recommendations, which I need not detail here. 


__.“ After long correspondence the Government of India fixed in April 
1892 the places that should be listed as open to the members of the 
Provineial- Service, and in November they. published fresh rules under the 

_ Statute of 1870. As stated by the Government of India, ‘it (the scheme) was 
“meant to be a final settlement of the claims of the Provincial Service and to be 









gr lly worked up to within a generation of official life,’ 

“The final outcome of the labours of the Publiv Service Commission is— 
(1) We have, first of all, in spite of the Statutes of 1833 and 1870, the 

on of the higher offices of the State to a particular class of persons 

in England, mainly Europeans, constituting the Indian Civil ice. 

ciple on which this Service is constituted is in the words of the’ 
tof India : , 


ovenant Civil Service should be reduced to a corps d’élite and ‘its numbers 
spas oa aa bit iivkttees appointments of the Government 
tae 
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| —-prospect of ever rising to the maximum salaries hitherto within’ their reach, 

















number ‘of smallet appointments 





(9) We have next the creation of an inferior service kno 
P Fh Service, filled mainly by eet service che 
Mr. Dadabhai Naoroji, who has laboured long and incessantly in tl 
the Pariah Service. ESE ns Bs tet 

(8) Under the rules of 1879, the Statutory Civilians, thou 
two-thirds pay, held an equal status with the members of the Co 
Civil Service and had an opportunity to rise to the highest posts 
State; whereas the members of the Provincial Service were ass! 
distinctly lower status in the service of the State, and they cou rt, 
under the rules, rise to any post higher than that of a District 2 
Sessions Judge or District Collector, and these places‘are very few, one “s 0. 
the former and one-tenth of the latter being listed. ‘The recommendations 
the Public Service Commission to exclude the following places from 
Schedule were not accepted :—. s 

(1) One member of the Board of Revenue in Madras, Be and th 

United Provinces and a Financial Commissioner in the Punjab. 

(2) One of the chief Revenue-officers of divisions in all provinces, except 
Bombay and Assam, ae 

(3) Under-Secretaries to the several Governments in India. (Only one 


Under-Secretary allowed.) Pay 
(4) One-third of the District and Sessions Judges in all provinces. — P 
(Only one-sixth allowed.) Riis 


(4) Further, under the rules of 1879, one-fifth of the annual recruitment 2 
in England could be made in India by the Sppiin iment of Statutory Civilians; 
whereas we have now a specific number of appointments listed as open to — 
Indians. The number of appointments recommended by the Commission was 
about 108. It was iit finally to 93. The figure now stands at 102, 
including one for Assam and five for Burma which were suleequeny 
of which 92 were held by members of the Provincial Service or Statutory — 
Civilians. Thus we find that after more than 30 years since the recruitment 
in England was reduced, about ten places excluded from the Schedule are still 
held by the Indian Civil Service. ; 


(5) Again, if the rules of 1879 had been in force and the Commission — 
had not been constituted, the number of charges available to Indians would — 
have been nearly 165, one-sixth of 993, instead of 102, as it is at present. 
The number of charges in 1892 when the Provincial Service was constituted 
was 840 and it is now 993, and yet there has been no increase of places listed 
in different provinces worth speaking of. 2 


(6) The differentiation into two distinct services has been carried out on the 4 
same principles in almost all the special departments of the Public Service— 
Education, Public Works, Survey, Forest, Telegraph, etc.—one Imperial, mainly 
European, and the other Provincial, mainly Indian, In some departments, 
rules have been so framed as to’ keep back Indian talent from reaching the 
highest places therein and seriously injure the rights of Indians. BPE ici) 


“T shall now take fiom particular departments to illustrate the a 
remarks. Let us take the Education Department which was opanin in 
There is no chance under the rules for any Indian, unless he is reerv 
England, to become the head of a college, much lessa Director of 
Instruction, however parep fitted he might be. I shall not speak 
effects of this differentiation, I shall allow Mr. Chirol, the author of In 
Unrest, to describe them. He wrote: gee B 


‘Before the Commission sat, Indians and Europeans used to work side by side 
superior graded service of the Department, and until quite cure they had drawn th 
per. The Commission abolished this equality and comradeship and put the Europ 

dians into separate pens. The European was named the Indian Education 
and the Native pen was named the Provincial Educational Service. Into the 
Service were put Indians holding lower than any held by Europeans 
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Sin oh nllayod hy ts faut tick 
win ther huranches of the Public Bervice. 
_ “ Let us now turn to another department—Public Works. 
“ Before the rtment was organised in 1892, Engineers recruited in this 
were treated on terms of perfect equality with those recruited in 
_ The pay and rank of both were the same. “They were placed on the 
and had side by side promotion. In 1892, the service was 
tiated the Imperial and the Provincial, and the pay of Provincial 
rs was reduced and fixed at nearly two-thirds of that of the Imperial 
ers; yet their rank was unaffected and their time scale of promotion 
is the same as for Imperial Engineers. The department was again reorgan- 
d in 1908. According to this scheme, the two services were made distinct 
separate. There was no longer oue list and side by side promotion. Each 
its separate list and separate scale of promotion. According to the Imperial 
scale, the European Engineer became an Executive Engineer after 8 years, 
whereas the Provincial Engineer had to wait to rise to that grade for 15 years. 
_ In the former case his promotion was practically unconditional, whereas in the 
case of the latter there must be a vacancy in the divisional charges reserved 
for Provincial Engineers. in, out of a total cadre of about 953 including 
Railways, 280 p are allotted to the Provincial Service. The actual 
stre of the Provincial Service is 170—146 in Public Works and 24 in Rail- 
ways, as against 727 of the Imperial Engineers—574 in Public Works and 158 
in Railways. It may be seen easily from these facts what chance Provincial 
Engineers have, handicapped as they are as against the Imperial Engineers, to 
ever reach the higher es of the service, that is, to the grades of Superin- 
- tending and Chief Engineers. The result of the new scheme is that a Provin- 
cial Engineer of 14 years’ standing would be liable to serve under an Imperial 
Engineer of 9 years’ service. Though there was a distinct assurance given by 
the Resolutions of 19th July 1892 and 23th September 1893, that there would 
be no distinction between them and the Imperial officers as regards pay, pro- 
** motion, leave and pension, yet under the new scheme of 1908 it Nes been 
ordered that their names should be removed from the list of Imperial men, 
that they cannot receive the promotion given to the Imperial Engineers, and in 
fact that they cannot be treated on the same footing as Imperial Engineers who 
were their compeers till 1908. 


| _ “ake again the Survey organised in 1895. Out of a cadre of 48 appoint- 
| ments, nearly one-fifth, é.e., 10 out of 48, is reserved to the Provincial Service, 
' the rest to the Imperial. The nine highest posts of the grade of Superintend- 
ents have been excluded from the Provincial {Service and the highest post 
to which the members of that ser vice could aspire is that of Deputy 
_ Superintendent. 
“Tt is the same tale in other departments. 


_ “The latest department which was organised, and that under Lord Curzon, 

is the Customs. This is made wholly Imperial, and the Resolution of 1906 lays 

down that except for the places reserved for the Indian Civil Service, the rest, 

- «e., the Assistant Collectors, ‘ will ordinarily be recruited in England.’ Since 
that time, however, two Indians have been appointed in this department. 
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“Now, turning to the rules of recruitment in England, we find that for 
_ the Public Works Department the regulations lay down ‘ that every candidate 
‘must be a British subject of European descent and at the time of birth his 
er must have been a British subject, either natural-born or naturalized in 
nited Kingdom,’ and that Natives of India who aré British subjects are 
le for appointment and shall be selected to the extent of ten per cent. 
of ‘the total number of Assistant Engineers recruited, if duly qualified. 
‘That opi , but when we come to the Police, there is not even this reser- 
_ vation of ten per cent. for Indians. 
__ “Now, if wevome to the Political a ar ngs the recruitment is practical] 
cers of the Indian Army and of the Indian Civil Service. Thoug 
cially selected are declared to be eligible under the rules of 1875, 
né Indian holding the post of an Attaché in the Secretariat, 
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- ment have done indirectly what they have expressly been prohibited fro: 
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ty wesee in how many direction d 
ment of ns in the higher offices of the State. = 
"Side by side with the policy s y pursued of exe 
different Siecitcients, it is refreshing to find that in the Accounts De 
under the direct control of the Hon’ble Finance Member, Indi 
Europeans are treated equally in all respects, in the matter of rank, 
and promotion. They are placed on one list and have side by side pi 
It is with great relief and satisfaction we listened the other day to a stater 
of the liberal policy enunciated by the Hon’ble Sir Guy Fleetwood Wilsor 
with regard to these departments. T ed onc. equal treatment accorded to 
His Majesty’s subjects in these departments has produced its natural results 
among the officers employed therein. There is more comradeship, mutual — 
respect and contentment among them than among any other class of public 
servants. The fact that the officers have to serve in different parts of ‘a 
and not in their own province only has given them a freedom and im al 
which has enhanced their prestige and has added efficiency to the work done by 
them. 3 St ak | 

“JT shall now proceed to consider the question whether the rules framed 
under the Statute of 1870 and the arrangements now in force are in accord _ 
with the spirit and intentions of the Statute. : 


“Tt is plain that the effect of the rules and orders on the subject is to 
reserve a particular class of appointments to the members of the Indian Civil 
Service, mt that those Indians who do not proceed to England and pass the 
examinations there are debarred from being appointed to the higher offices 
reserved for the Civil Service, though otherwise qualified therefor. Conse- 
quently, the authorities in India are restrained by the rules and orders for the “ 
time being from appointing Natives of Tndia to any such offices unless they 
have been admitted to the Indian Civil Service, a result which was not contem- 
plated by the Statute. I draw the particular attention of the Council to _ 
this aspect of the question. ay 

“ Now, the first set of rules framed by the Government of India in 1878 «_ 
were disallowed on the ground that they prescribed that the main qualification 
requisite for appointments under the Act should be a certain precedent term of 
service in the Meher ranks of the Subordinate Service, or in the legal profession, _ 
When the question was referred to the Law Officers of the Crown by the — 
Secretary of State, they pointed out that the section ‘was expressly intended to 
afford increased facilities for the employment of Natives of India of “ proved 
merit and ability” in the Indian Civil Service. The “ proyed merit and ability” — 
need only be proved or established to the satisfaction of the authorities 1 % 
the appointments, and no particular method of establishing proof of merit or _ 
ability is enjoined,’ and they gave it as their opinion that the restriction on — 
the exercise of the discretion of the authorities limiting the appointments to 
those who had previously served the Government was ‘clearly opposed to the 
spirit and intention of the Act.’ Ne 


“T submit that, as the limitation of the exercise of discretion by rules toa 
particular class of persons is against the spirit and intentions of the Act, so 
the limitation of the exercise of discretion by rules and orders for the time 

ing toa particular class of appointmente is equally opposed to the spirit and 
intentions of the Act. Mehl 

“ Assuming that the rules are technically in legal form, there is no doubt 
that in effect they defeat the very object for which the Statute was passed, 
viz., that nothing shall restrain the authorities in India from appointing 
an Indian of proved merit and ability to any office reseryed to the Indian 
Civil Service under the Statute th he may not have been admitted to the 
Civil Service by passing the examination in England; in fact, the Govern- 
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doing by the Statute. Piece 
“The result is as might be expected from the constitution of the: ' 


services. Only about 7 per cent. of the appointments carrying a salary ol 
thousand rupees and upwards are in the hans of Tndians, wad almost ull 
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d their Secretaries are ns, and th 
‘ranks is the Hon’ble the Law Mem er, Mr, ei 
Munro said, ‘we have a whole nation from which to 

f Natives,’ Yet there is apparently in the view of the Gov- 
dearth of native talent in this country that it could not furnish 
epresent + departments and interests of Government, 
though ¢ Native States responsible offices are filled with conspicuous 

vility by Indians. This is indeed a sad ey on the labours of the 

_ tbl ic Commission, which was constituted ‘ to do full justice to the 
r atives of India to higher and more extensive employment in the 




















choy Begin Ag say that the Report of the Public Service Com- 
and the final orders issued on the subject were received by the intelli- 
public with deep disappointment, and loud have been the protests in the 
Press and from representative public bodies against the injustice done to the — 
ns of Indians in answer to their demand: for responsible association with 
i Government in the administration of the country. Even some of the 
: n members of the Commission, who gave their assent to the scheme on 
certain conditions, felt deeply aggrieved at the result of their labours. In this 
connection I shall quote the words of Mr. Salem Ramaswamy Mudaliar, a 
as member of the Commission. He said, ‘the net result ‘of what the 
ecretary of State has done is to place us in a worse position than we occupied 
when the Public Service Commission was appointed.’ 
Tn 1898 a discussion was raised in Parliament and a resolution was passed 
__ by the House of Commons that all open oe Se examinations held in 
pe Hhglnd alone for appointments to the Civil Services of India should hence- 
_ forth be held simultaneously both in India and England. But nothing 
came of it. , 
_ “Not only were the protests from the public unheeded, but Lord 
n’s Government issued a resolution in 1904, with a number of 
) statements, justifying the exclusion of Indians from the ‘higher 
offices of the State and trying to ‘prove that the indigenous agency was 
_ extensively and liberally employed in the service of the State. erie 
“The Hon’ble Mr. Gokhale at the Budget discussion in the Supreme 
_ Council in 19.5 demonstrated, if any demonstration were necessary, that the | 
‘position taken up by Lord Curzon was utterly untenable and disastrous to the 
st interests of me and India. His criticism, I venture to say, remains 
to date. ” 















The plea that a very large anda gradually increasing number of appoint- 
mts is held by raisons an old one put forward under various guises. The 
question is, what is the actual share which Indians have in the direction 
ision of the administration of their country? It is no answer to 
ion that there are thousands of appointments held by them in the 
gs of the ladder, The large number of tabular statements annexed 
resolution amply disprove the claim advanced by His Lordship ‘that 
ins were being with ‘a liberality unexampled in the history 
\d they show that as we rise higher and higher in the official 
an element is. wre & nowhere. I do not think it is 
how His Lordship’s: reading of the pre-British period — 
urate, for never before in the long and chequered 
talent so largely divorced from the controlling | 
shall only draw attention to the letter of His | 
abad, addressed to Lord Minto last year in 
stan out sedition, He wrote: 
: in ruling my State ~ 
Ha be accepted fat fe the spirit 
my subjects are, as a rule, contented, 
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to employ Hindus and Muhammadans, Europeans 
tration, and they reposed entire confidence in 
they belonged to.’ 













_ After stating that his Dewan is a Hindu ar 
tration of half of his State is entrusted to two Parsis, he concludes 
words:—‘It is in a great measure to this policy that I attribute the 
ment and well-being of my dominions” = : ys. 

“This question, Sir, affects vitally our ein eH and honov 
growth of national individuality, and our national well-being. It isn 
a question of careers for our young men or of rupees, annas and ag 
economy is no doubt an important consideration in carrying on the adminis- 
tration of a poor country like India. Tt is because our demands in this respect 
have been ignored, if not treated with contempt, that the discontent 
country deepened, Tt was loudly asserted in some Sei that there was 
hope of national growth under the British flag. 
helin of the Government two statesmen who had the insight to read 
the critical situation with which they were confronted. At the Guildhi 
banquet on the 23rd February last, when the freedom of the City of London — 
od presented to him, Lord Minto, in reviewing the affairs of this,country, - — 
said : ‘ a 

“Before I had been in India many months, it became evident to me that we should 
ere long have to deal with a mass of accumulated popular discontent. . . + a RR ad 
as we could judge the character of the discontent, much of it was justifiable and was directly 
due to a dawning belief that further opportunities must be affo ed for the official sent- 
ation of Indian public opinion and a greater share be granted to Indians in the government of —_ 


the country.’ 


“J may say that it was due to the courageous steps taken b Lord Minto 
and Lord Morley in introducing reforms in the Legislative ouncilsandin — 
appointing Indians to Executive Councils that we have tided over the — 
difficulties, and the faith of the people has been revived in the beneficent 
intentions of the British Raj. The reform of the Legislative Councils of this | 
country has been welcomed more on the ground that these bodies would afford — 
opportunities to the representatives of the people to point out the defects in the ~~ 
machinery of the Government and make it work more in accord with the 
needs and aspirations of the poopie. But it cannot be said to be effective 
unless it is immediately followed up by a reform in the administrative 
machinery of the Government, which has been out of repair for a ong 
time. Mere tinkering with it by giving a few more appointmeuts to India 
will be of no good. The reform of the legislative machinery has but touched“ ~ 
the fringe of the real question awaiting solutiod, which hangs on the reform _ 
in the agency for carrying on the administration of the rage This is 
a grievance sorely felt in the country. In fact, it is the root of the evil — 
discontent. Nearly a quarter of a century has elapsed sine the Public Service 
Commission sat. India has changed meres yp since those days. A new — 
generation has grown up with new ideals and aspirations which are more 
vividly pulsating in the life of the people. The time is opportune to take up 
this problem of administrative reform and examine it in all its aspects. oe 


“The questions that arise are :— ‘ge 


(1) How to get out of this tangle which has been created by the 
Service Commission and all that has followed ? nN 
(2) How to secure real comradeship and mutual respect among the 
of the Public Service ? cus Pi 
__ (8) How to remove the stigma of inferiority that is attached to the 
vincial Service ? wages * aor is 
(4) How to give effect to the beneficent intentions of Par 


embodied in the Statutes of 1833 and 1870 and to the spirit of t 



















_ Proclamation ? 
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d principles and the line of policy that should 
ment 0 ies country that would aceamaplintl these ends. 
offer some suggestions on the subject. 

The first principle that should be laid down is that no appointments 
fappointments in the Public Service in all its branches, whether 
os ser should be made the monopoly of any 7 argo. class of His 
ects in the United Kingdom or India and that all appointments 
be oe to all classes of people. 

(IT) If this is sas por! the rule that the chief administrative appoint- 
f Government should be the monopoly of the Indian Civil Service 

in England ought to be abolished. At the lowest, such appointments 

~ should for “sis present be shared equally between Europeans and Tidians in all 
____ “(TET) Competitive examinations now held in England for different 
branches of the Public Service should be held simultaneously in both countries, 
_ and if it is not found possible, examinations of equally high standards should 
be instituted in this country, so that those who are selected here may command 

_ the respect of their compeers selected in England. These examinations should 
Ne: = n to all, and if this is not found possible, limited to nominated 


2 


ore MOLY) The system of nomination should be abolished, as its effects are 
 demoralising and stunt the growth of national character. 
'_“(¥) In the higher grades of the service, the members should not be 
confined to their own province but should as far as possible serve in other 
ces 


_ “(VI) If the Provincial Service is to be tetained in any form, it should 

be recruited on lines similar to the above service. Where it is considered 

Y that a particular class should be represented in the service, if candidates 

_ from that class are not available in a particular province, they might be 
“recruited from other provinces. 

- _ “(VIT) Provision should be made for promotion from one service to the 

_ next higher service for officers of tried merit and ability. 

“ (VIII) Where it is considéred that candidates for technical appointments 

are not available it this country, efforts should be made to send young men to 

_ other countries to qualify themselves for: such places, and it should be the 

ideavour of the Government as far as possible to replace foreign agency at an 


early date. 
_ (IX) The salary of every office should be ‘at a fixed amount’ and in the 
tase of a appointed to if an extra allowance might be given, as 


suggested by the Secretary of State in his letter of 1878 above referred to. 
_ “The whole question, I need hardly state, hinges on the attitude of England 
_ towards India and the relations that should exist between the British and the 
— Indian subjects of His Majesty. This question has been prominently attract- 
ia w attention of all those who are interested in the welfare of Great 
* Britain and India—whether the relationship between Europeans and Indians 
in this country should be one of manly comradeship and co-operation born of 
C status and equal privileges, or whether it should be one of timid depend 
ophancy born of the relationship of superior and inferior. It is 
at real respect and co ii — Bro te oun 
ice, common emulation, and common rights impartially held.’ As we 
this question, the problem before us will be salvat Bue this dependé on 
at England sets before herself in the oS of this country. 
eal, however distant and impracticable it might at present appear, 
ndia would in the process of time become a self-governing 
e, enjoying the same rights and privileges and subject 
ligations as the other self-governing members of 
be steadily kept in view, it would not be difficult to 
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©The Government calls upon us to Ww 
high sense ofcitizenship in the tiie ee. : 
nistration of this vast country. Is it too much to ask : 
a and develop a common citizenship, we should be placed 
equality and manly comradeship with the British subjects of His M 
King-Emperor? You may give us magnificent works of irrigatio 
build up a vast system of railways, you =, the burden of te 
may drive out famine and bring plenty into this ancient land ; on 
manhood is dwarfed and self-respect is wounded, there can be no real 
ment and real co-operation with the Goyertiment of the country 
Lansdowne, in quoting the words of Sir Thomas Munro in connection ' 
Statute of 1833, said; gue f 
‘ What is in ev and every country the t stimulus to the pursuit of 
but the prospect of ob at pe Or viak is even the use of great attainment 
if they are not to be devoted to their noblest purpose, the services of the community, 
employing those who possess them according to their respective qualifications in the is 
duties of the public administration of the country? Our books alone will do little or 
nothing ; dry, simple literature will never improve the character of a nation. bee nso 
sit 





this effect, if must open the road to wealth and honour and public employment. 
‘the pee of such reward, no attainments in science will ever raise the 
people.’ » i ae 
“We cannot disguise the patent fact that under the present system expert 

knowledge and ripe Sxpeuenen igniosd in the administration of the country are— 
drained away and this drain of the intelligence and talent cannot be compen-_ 
sated by any measures which may be devised except some such as I have indi 

cated above. Wee 


“The problem, no doubt, is a complex one, involving many conflicting and 
‘ powerful interests. It, therefore, calls for the best statesmanship and wisdor 
which the country can command. How the different services should be — 
regulated and modified and how the grievances felt in each department 
removed is not an easy question to solve. It is, therefore, necessary 1 
a Commission or Committee, where non-official opinion is represented, should 
‘be appointed to evolve a scheme which would do justice to the rights of the 
people of this country, strengthen the foundation of the British rule and_ 
give opportunities to India to become, in course of ages it may be, a self-respect-— 
ing partner in the British Empire, linked with Great Britain in silken bonds 
of gratitude and love. : Oey 
“TI beg to move, Sir, the resolution which stands in my name.” 


The Hon’ble Nawab Satyap Munammap Sane Banavur: “Sir, I 

much pleasure in supporting the resolution of my Hon’ble friend Mr. Subba 

and in doing so I shall make one or two observations, although 1 am afrai 

see do that justice to the subject which Mr. Subba Kao has so imparti 
tout. | 


“The language of the solemn pledges and declarations made by the 
ment and responsible statesmen during the last 75 years and er 
ey of the Queen’s Proclamation leave no doubt in the mind of the 
that the theory on which we are governed is simply excellent and 

ale of all dispute. But in so far the theory remains i 

oes it and has it uced dissatisfaction among the people of 
theory it is admitted that no post however high should remain closed 
native of India, simply because he isan Indian. No doubt we all g 
recognize the fact that some of the highe . e 
open to qualified Indians; but what about 1] 6 Of | 
branches of the Government service? In some departments we find ox 
and in others none at all, This is undoubtedly a most deplorable state 
_ and I therefore accord my full support to my Hon’ble colleague, ¢ 
Be that part of his epeech in which he has po | out that it 



















UDHOLKAR: “Sir, the ay ay with which the resolu- 
of Spal 5 reine Tt has to be recognized that attempts 
‘to with it satisfactorily. Those attempts, however, haye 
successful, At any rate they have not given satisfaction to 
Government must be prepared to see subject brought 
over and over again until there is a solution which appeals to the mind 
@ people and satisfies their expectations. These demands, Sir, are based 
ounds of justice, of sound finance, of the economical well-being of the 
ry, and last but not least of the stability of the empire. They are made in 
nterests not of any one community but of all the communities residing in 
s country. Sir, when in ing on this subject I use theterm ‘Indians’ I 
ude therein not only Indians of pure Asiatic descent but also those who are 
led Statutory Indians, including therein the domiciled community and the 
_ Anglo-Indians, The justice of the claim in the abstract has been 
admitted by Government, but according to our view effect has not 
been given to it, and sufficient action has not been taken towards the 
_ translation of these abstract principles into realities generally and in some 
7 nts in an ein Arena ran manner. Sir, we are often told to clear 
- our minds of cant. We have also been told to realize that the demand for 
‘admission to the higher posts and positions could not be granted, and that 
' Indians of pure Asiatic descent ought to be satisfied and to be thankful for 
_ what they have got and what has been done by Government, We must stand 
and admire. This position, this attitude, which casts to the wind the great 
and vital principle laid down by the Statute of 1833 and by the Proclamation 
_ of 1858, deserves to be emphatically and authoritatively repudiated in the same 
manner as that other remarkable doctrine that the principles laid down by the 
Royal Proclamation of 1858 and the pledges given therein are to be treated 
as so many diplomatic statements. I do not wish to go.into a statement of the 
general oo which have been laid down by Government from time to 
time. hat I would ask this Council to consider is that though there 
_ may be some justification for asking for the establishment. of a _ 
_ corps elite for the Political Department and to some extent 
in the Revenue and Administrative Department proper, there is absolutely 
_ no justification for any distinction, other than of merit, to be made, no reason 
why any test except proved ability and trustworthiness should guide the 
_ determination of selection in other departments such as the Public Works 
Department, the Forest De ent, the Oustoms Department, the Education 
ig rae and similar other Departments. In these de ents the position 
of Indians is in some respects worse than what it was before the Commission of 
_ 1886 was appointed. I would ask the Council to consider what Mr. Subba 
- Rao has pointed out in regard to this matter. On the Public Works Depart- 
ment for instance the position was rendered worse first in 1892 and still worse 
in in 1908, T within the few minutes allowed to me specifically deal 
1 one tion of the Public Works Department, and that is the Rail- 
Branch of what isthe Public Works Department in a broad sense of 
term. ‘The question of the employment of Indians in the State 
was incidentally referred to week when we were told that 
mber of Indians who were actually meglared constituted about 
per cent. of the men in Government service. I shall place before the 
few facts which will show what is the position of Indians in this 
In this connection ripe ae ing of Indians of pure 
because from the information available it is impossible to find out 
those who are shown in the list as having European names are 
iglo ho are domiciled in the country. Now, 
by the ince we find that mere are in 
<font Bui arty i aa 
to Rs. 2,750. There is only one Fndian 
. There are 50 Executive Engineers 





























Aare’ 
She 
os 

bx 





























: on pays — 
_ Accounts Departm« sal are 15 nytt 

ng from Rs. 202 to Rs. 2,000, and there is no - 
are fitin the Accounts and Audit De Departesont 


t el a hei ih ri by Indian Depry 

ip hone 73 parliaccripeedyt cmporeecl In the Engi- 
appoin ts carrying ran fro: 

lon one eaien on Rs, 480, and he Doe. 

Traffic Department there are 28 appointments on 

Ks. 2,638, and none of them are held by Indians, 


sor iti eens intments on salaries rangin 
600 to Rs. 2, tone of which are held by Tndians ie ee Gorton 


Wagon D ent there are 5 intments on salaries ranging from 
& 0 to Rs. 1,700, none of which are by Indians. 1In the Stores Depart- 
| _ Sei ae ne ran from Rs. 300 to Rs, 1,275, naan 
eS are held by Indians. In the Medical Department there are 8 
PP som ranging from Rs. 400 to Rs. 1,200, none of which are held by Indi pest 
Indians are not even fit for employment: as railway doctors! I shall take 
os: more instance—that of the East Indian Railway. ‘There are 7 
; ents on Rs. 400 to Rs, 8,500 in the Agent’s Office, and there 
ly one appointment on Rs, 500 held by an Indian, and he isa Vakil. In 
= ping audit ‘and Aceounts Department aay are 12 appointments on 
rahging from Rs. 400 to Rs, 2,500, but one only is held by an Indian on 
Ese 600, namely, the Treasurer. In the Medical Department there are 10 
tments on salaries ranging from Rs. 480 to Rs. 1,500, none of which are 
; by Indians. In the Stores Department there are 5 appointments 
‘on salaries ranging from Rs. 400 to Rs. 1,500, none of which are held by Indians. 
Even in the Printing Department no Indian is employed in any of the upper 
In the Engineering Department there are 49 appointments with salaries 
Rs. 850 to Rs. 2,750, none of which are held by Indians. In the 
Electrical Department there is no appointment held by Indians. In the 
_ Praffic Department there are 41 appointments on Rs. 500 to Rs. 2,500 and 21 
appointments on Rs, 250 to Rs. 500, only one of which was held—it is no 
longer held sre an Indian. hat Indian resi igned some time ago and his 
> was given a European. In the Colliery Department the same is 
ease. shall ors go on cag ak more facts. In the Bombay, Baroda 
od Central India Railway, in ngal-Nagpur Railway and in the Madras 
Railway things are very much the same. In the Bengal-Nagpur Railway 
there is a very very slight difference, but after all it is only three or four places 
“more than what exist elsewhere. 
© Here Sir, are State railways which are owned by the State, or railways which 
are s gdligidised by the State, and it is, I think, Sir, the duty of the Government 
to. see that those railways do give fair play to Indian talent and to Indian 
ability a lero eh te bg En land as of India that due 
should be accorded to Indian ability. If Indians have to feel that they 
bers of the Em then they must be able to feel that they can rise 
Sioa their a nella in this empire. There ought to be no studied 
si ie asalt sioas Be ser ents, "3 cero arte mad 
an ab ee, ture am: making the appeal to the Counc 
> Government.” 





















ble Mr. Mason: Sir, this is one of the most difficult and deli- 
ons that this Council has been called on to consider since its form-— 
cannot pretend to come to it with a wholl i haga ced but I will, 
ay Tigh, fo ook a oth ie question as far as I can, 
ent side as it appears to a non-official. It has been 
; at the British rnment of this country is the best. 
nown, That statement has not been made only by 
roy in travellers ibm this 
t re Sennen tos: eer 



















 garried it on in the past. ~~ doubt, 
every one of us can give instances Mm 1 
to particular individuals owing to defect 
particular persons. I do not know that my own comm 
- gaffered more than Indians in this respect. But, Sir, I think — 
claim that these instances are occasio are accidental ; 
* not been nearly so numerous as to make any stain 1 the ch 
administration as a whole. The administration has in the - 
tent critics as one of the wonders of the modern world, 
Indian friends should pay some little attention to that fact in 
they may have to offer. Now, Sir, if a British tone is needed in the 
tration, I would say that the British tone is not like the grin of the C 
cat in Alice in Wonderland which remained on the tree after 
cat had disappeared. It is necessary to maintain Englishmen in a certain — 
ponderating strength in this country in order to perpetuate that tone. 
Raanas have been made about the future of the Government of 
country by Members and by Indians outside, and I think that the glam 
of that sort of thing ought not to be thrown over a discussion like 
one, which is intended to be thoroughly practical, We should consider » 
the present conditions as they actually are. What proportion of English- 
men should be retained in the administration of the country? That is the 
real question that has to be solved. Whether a responsible and disinterest-— 
ed Gareixiradn are the best judges of that gt speeds or irresponsible 
and interested critics is a delicate question sin its way. I donot fora — 
moment claim for the Government  infallibility in this or in any other 
matter ; but I do say that, because the Government of the cr twapet has on the 
whole been impartial and just and good, some credit must be allowed to it in 
its decisions as regards the proportion of Europeans that ought to be maintained 
in the administration, I do not think that a number of Englishmen of — 
character and education would deliberately do wrong in this matter out of social _ 







































or racial prejudice. That social and racial prejudice does exist in this ¢ ue 
I pad pat am too well aware, and I do not mean to minimise that evil — 
in the administration at all ; but speaking generally, Sir, [feel that the character — 



























of the administration is such that we must give the Government credit for t 
to introduce as much of an Indian element as possible. ‘This particular time, 
when we have had Indians introduced into the very highest ranks of the adminis- 
tration, is a period when we should all admit that we owe something to the Goy- 
ernment for what it has done. It has been said that in particular departments 
of the State more Indians ought to be introduced into the administrative ranks: 
I myself firmly believe that science knows no climate, and where scientific 
attainments are shown by Indians, they ought undoubtedly to be advanced - 
higher posts ; but, Sir, the element of administration also enters into, and 
closely allied with, scientific and professional operations, that sometimes it is 
very to distinguish what to do in particular cases ; and one advantage 
of a Commission such as has been st geo and which I would y 
support, is that if a really honest and earnest enquiry is made i 
matter, it will be found out exactly what can be done. I 
seen it stated in the newspapers Lord Northbrook left 
record a memorandum of some kind or another in which 
that owing to the fatalistie tendencies of some of our Indian, 
(I am not responsible for this report and I do mot know whe 
such memorandum was ever left.or not, but I have seen it stated as 
they have not that sense of responsibility for life developed in them that 
Englishmen have. How far this may be true is a matter on wh 
way Board might give us useful rn when » repo 
results of those a. that have been made into railway acci 
_ bea very difficult thing to decide what test should be employed 
“aoa is wanted ; what is needed is not literary attainments 
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“ LO et what tests.to apply. — + Ty 
say that T am one of those who think that simultaneous examina- 
inthis country would be a snare and delusion which would lead to a. 
_ nitmber of literates bor J brought forward as candidates who would Possess none: 
of the requisite qualifications. I said, Sir, on a former occasion that: 
as regards Engtishinen the competitive examination was introduced in 1853-54, 
for the reason that it was ke to be the best means of finding out 
4 certain standard of education for a class of young men who were supposed 
ke the character of their race in other respects. Unless we can find 
» But a test which will test character as well as literary attainment, there arises , 
"Ea great difficulty, and I hope that our Indian friends will lay themselves to the 
cult task of finding out by what means character is to ‘be discovered. No 
man in his senses, who has read the career of Sir Madhavo Rao, or any other 
Indian gentleman of that kind, would stand up here, or anywhere else, 
and say that the highest character and highest administrative talent are not 
to be found in this country. The means by which such men have been 
found and been brought out is one that ought to be enquired into and care- 
fully examined. What we do want, Sir, is individual character, and 1 do 
hope that if the Government can find out means for testing character that it 
will be just to our Indian fellow-countrymen as well as to the domiciled - 
community. 
~ “As regards the public services, instances have been brought to my notice in 
which very serious injustice has been done in the Survey Department, in 
the Public Works Department and in the Telegraph Department. I for m 
rt am willing to believe that this injustice has been done unwillingly ; but 
ere it stands, and you convert men who might be very efficient officers into 
discontented men for the rest of their lives, for no fault of their own, but 
because means have not been discovered by which true worth is to be rewarded. 
I do not mean to descend into rsonalities ; I could give a few instances, which 
would shock everybody here, of grou injustice ; but Sir, as I have said, I think 
and I believe that these are exceptions. I agree with the remarks that have 
been made about the brand of inferiority that has been put upon local talent by 
the Public Service Commission. It was a fatal mistake to close the door to 
real talent in any department of the State. When Mr. Samuel Laing 
succeeded the first Finance Minister, Sir James Wilson, he opened the 
Financial Department to indigenous talent, and this Department brought 
to the front men like Sir George Kellner, who would under the old and the. 
revised system have been branded as inferior and stamped down into obscurity. 
That gentleman not only rose to the highest eminence in this country, but 
on retirement was got hold of by the British Government and sent to Cyprus 
as their Financial Minister. His brother Edwin also rendered good service 
in the Financial Department. Mr. Robert Hollingbery came forward 
and wrote books on the gold question and on the permanent settlement that 
have become text-books to everyone who has written on the subjects since ; and 
T am quite sure that there are amongst our Indian fellow-subjects and our- 
selves men of the same stamp. ‘he difficulty lies, Sir, in finding out certain 
branches of the administration in which you can trace peculiar kinds of talent. 
I see the difficulty and I admit it, and I feel incompetent to suggest any 
method by which that strange mixture of administrative talent with profes- 
sional ability is to be, as it has before been, found; but I ami quite sure that it 
is tobe found. TI have come across men of wonderful ability ; men who would 
be a credit to any Government in any department of the State ; and it is a great 
pity that men of that kind should be stamped down by any artificial rule.” 


<The Hon’ble Lizvrenanr Mark Umar Hayar Kuan: “ Sir, though this. 
resolution may look very pleasing to certain people, who may hope that 
it will open ‘to them a larger number of posts, yet a close examination will 
disclose the fact that. such is not the case. The first objection is that thé vif a 
diture incurred on stich a Commission will serve no useful purpose. Sitting here 
one can scan the lists of gazetted officers and ascertain from them the number 
and classof appointments held by Indians and Europeans. There are, I think,. 
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in each of the rural districts not more than. one,*to three, English officers who 


ave at the head of departments and who mostly do the work wrieg ah prs 
while the rest of the work is carried on by our own people. I think that from 
the administrative point of view this supervision by European officers is. ne 
needed at the present stage. There would be many objections under any oth 
arrangement. , 

“A district, for instance, consists of various classes of people of different 
creeds and religions who require some disinterested man to safeguard the interests 
of all, for aman belonging to one class will naturally have a prejudice for 
people of that class. Even if the head of the district was not biassed, 
of his subordinates will think him so, and, as such people look at things fro 
their own point of view, a feeling of distrust in his administration would almost 
certainly be aroused. ‘ 

“ Again, an Indian will sometimes find himself in an uncomfortable posi- 
tion when strong and prompt action against a class is required to be taken, for 
unless he has very great force of character he may hesitate to act at once, 
fearing that his motives may be misconstrued or misrepresented. Such a feeling 
wrould tend to make his administration weak, and experience has shown that 
on several occasions failure has resulted from it. 

“ An Indian officer will not always be looked upon even by his own ple 

"as an Buropean officer, and the consequence of this would be that. his ‘atkbalig, 
especially in criminal administration, would fail to command the same weight. 
That I mean to say only about rural districts and its present state. 


“Indians now hold appointments under the Crown of all degrees, from the 







lowest to the highest. Every man who holds an appointment, of whatever” 
nationality he may be, is bound to show his capacity or want of it, and there is, 


no reason to believe that when he has proved his fitness his claims to higher 
appointment will not be considered. 
«There seems little value in holding an inquiry into the more extensive 
employment of Indians in the Public Service, for it has been the constant 
olicy of the British Government to employ them as extensively as possible, and 
it is difficult to see what benefit is likely to result from such an inquiry. In 
my opinion, too, an inquiry into the claims of Indians to higher employment is 
unnecessary, nor will the result of such inquiry be likely to help the object with 
which the resolution has been brought forward. 


“Many able and overzealous people, possessing high ideals, move at such 
a fast pace that they get out of touch with the feelings of the rural masses, 
whose pace is much slower and who form the largest, quietest and most loyal 
portion of His Majesty's subjects. Their interests require to be protected, 
and I am voicing the feelings of a vest majority of them when I say that any big 
scheme entailing a departure from the present system is unnecessary at present, 
although I quite agree that fit men should be gradually given chances of 
reaching higher offices. , 

“ With these few remarks, Sir, I beg to differ from my Hon’ble friend .as 


regards the propriety of having a Joint Commission at present, but agree with 


him otherwise.’ 


The Hon’ble Mr. Goxnate: “Sir, before I say a few words on the resd-— 


lution which my Hon’ble friend has brought forward, I would like to offer him 
my congratulations on the industry and care with which he has pre 

his case and the ability with which he has presented it to the Council. Sir. 
this question is undoubtedly one of great importance, and, like all questions 
of great importance, it is beset with great difficulties. I am anxious to 
approach it with as much fairness as Iam capable of, because there are un- 
doubtedly two sides, and while { am keen that the aspirations of my countrymen. 
Paige receive a and eee recognition from the Government, I 

e very unwilling not to recognise at the same time the di i 

lie in the path of the Goveonese in dealing with this subject. en ae 


“Sir, one of the fundamental conditions of the peculiar position of the Bri- 


tish Government in this country is that it should be a continuously progressive : 
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Government. I think all thinking men, to whatever community the 
belong, will accept that. Now, I suggest four tests to judge whether the 
Government is progressive, and further whether it is continuously progressive, 
The first test that I would apply is what measures it adopts for the moral 
and material improvement of the mass of the people, and under these measures 
T do not include those appliances of modern Governments, which the British 
Government has evolved in this country, because they were appliances 
necessary for its very existence, though they have benefited the people, such 
as the construction of Railways, the introduction of Post and Telegraphs, and 
pa of that kind. By measures for the moral and material improvement 
f the people, IT mean what the Government does for education, what the 
Government does for sanitation, what the Government does for agricultural 
development, what the Government does for industrial development, and so 
forth. That is my first test. The second test that I would apply is what steps 
the Government takes to give us a larger and larger share in the administra- 
tion of our local affairs—in municipalities and local boards. My third test 
is what voice the Government gives us in its Couneils—in these deliberative 
assemblies, where policies are considered ; and lastly, we must consider how far 
Indians are admitted into the ranks of the public service. 


“ Now, Sir, as regards the first test, I believe that is what one feels to be 
in the air—I believe that we are on the eve of important measures being - 
taken by the Government, and in those measures both the officials 
and non-officials can_and should heartily co-operate with one another. As 
regards the second, I trust that, asa result of the Decentralization Com- 
mission’s labours, a further advance will soon be made. A fair beginning 
Nias already been made, and, when we have a further advance in the same 
direction, we might be expected to remain satisfied with that for some time. 
As regards deliberative assemblies,-—the Provincial and Imperial Couneils,— 
the reforms that have recently been introduced constitute an important 
advance, and for some time, therefore, that question may rest*there. When, 
however, we come to the last question, we strongly feel that the time has 
come when something must be done to improve matters, and I hope something 
will soon be done. Sir, I have already observed that the Government has to 
be a continuously progressive Government, and that it cannot afford to rest 
on whatever it has done in the past in any one of these directions. Now, 
taking this question of the employment of Indians in. the higher ranks of the 
pape service, which I admit is a very difficult question, I would like to refer 
riefly to what my Hon'ble friend Mr. Subba Rao has already pointed out, 
namely, that there are four or five distinct landmarks in regard to this matter in 
the history of British rule. In 1833, when Parliament laid down that there 
should be no distinction of race in making appointments to the public service in 
this country, the British nation gaye a noble pledge to the people of this 
country of its own accord. There was no agitation here at that time— 
in fact, there was hardly any Western education. It was a great pledge to give, 
and it was given by the British nation spontaneously. he next landmark is 
1854, when the competitive examination was thrown open to Indians along 
with Europeans. The old Haileybury system was abolished and competition was 
introduced, and it was thrown open to all. The Queen’s Proclamation of 
1858 constitutes the next landmark. Even then there was no agitation for a 
wide employment of Indians in the public service for the simple reason that 
the Universities had not then been established, and there was no large educated 
class. In 1861, when the Secretary of State appointed his Committee, to 
which my Hon’ble friend has referred, it was again more the conscience 
of the English le than any demand made from this side that led to the 
appoi t of that Committee. When the Act of 1870 was passed—that 


_48 the next landmark—there was some public opinion here, and a few Indians 


“notably Mr. Dadabhoy Naraojee— been agitating in England for the 
admission of Indians to high office ; but even then, the main part of the work 


‘was done by Englishmen, by English friends of our aspirations, who felt that 
the peeenceute oxiaiti at that time were not quite just to Sem erry of 
India. When, however, the Public Service Commission was appointed in 1886 
—that is the next landmark—the position was much altered. By that time 
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a large educated class had come into existence, and that class keenly 
own aeetealon from the higher ranks of the Public Service. The 0 
was appointed with the declared object of devising means for the la 
admission of Indians in these ranks, and as the results of the Commission’s 
labours have, on the whole, been disappointing, there is no doubt that that . 
constitutes a legitimate ground of complaint for the people of this country. =~ 


“ Sir, it is interesting to note at what intervals these successive steps in 
advance were taken. From 1833 to 1854 or 1858, whichever you take, there 
was an interval of 20 or 25 years. From 1858 to 1870, when the next step ; 
was taken, there was an interval of 12 years. In 1886, when the questions 
was again examined, it was after an interval of about 16 years. Since then, * 
however, there has been no inquiry,—that means during a period of 25 years, 
—and that is one reason why I urge that the resolution of my Hon’ble friend =~ 
should be adopted. It is true that during the last three or four years some "7 
striking appointments to high office have been made. My friend, Mr. 
Imam, sits on that bench there ; two Indians sit in the Secretary of State for 
India’s Council ; an Indian recently held the position of Advocate General at 
Calcutta, and Indians have even been appointed to act as Chief Justices of 
different High Courts. These striking appointments have no doubt impressed the 
imagination of the people, and there can be no question that they are deeply 
appreciated by my countrymen. But our grievance is in regard to the bulk of 
appointments in the higher ranks ; and that grievance is not really touched 
by these appointments. And so far as that grievance is concerned, the 
labours of the Public Service Commission resulted in little substantial improve- 
ment for us in practice. And indeed in some departments, the position has ie 
rendered actually worse. My Hon’ble friend, Mr. Subba Rao, has pointed ou' 
how in regard to the central Civil Service, the recommendations of the Public 
Service Commission and the orders passed by the Secretary of State on those 
recommendations have actually put us back, compared with the statutory service 
rules of 1879.* The rules of 1879 gave us ath of the total recruitment of 
Civilians for this country. Now, taking the cadre at about a thousand posts— 
it may be afew more or a few less—we should have had about 160 Indians, 
under those rules, in the central Civil Service. The Commission, however, 
recommended only 108 posts for us in place of 160, and the Secretary of State 
cut the number down to 93 ; and that is the number we have at present. I 
believe even the whole of these 93 are not yet held by Indians. I think we are 
about 10 short of what the Secretary of State promised at that time leaying out 
of account the additions made subsequently for Burma and Assam. Now, 
Sir, the Secretary of State’s orders were passed in about 1890 or 1891, and 
twenty years have elapsed since then. If for nothing else, at least for 
the fact that it is now 25 yearssince the appointment of the Public 
Service Commission, and 20 years since the Secretary of State passed his orders on 
the recommendations of that Commission, I urge that there should be a fresh 
enquiry into the whole matter. But Sir, IT say something more. I say that 
asa result of the labours of the Publie Service Commission, the position of  ~ 
Indians in many branches of the public service has actually been rendered worse, 
and that should now be set right. In the first place, Sir, the Public Service 
Commission recommended that there should be a division of the public’ service 
into Imperial and Provincial. Now that was a most unfortunate recommenda- 
tion. Iam quite sure that the President of the Commission,—the Lieutenant- 
Governor of the Punjab of that time,—a man of broad sympathies, undoubtedly 
did not want to put the Indians back ; but the result actually has been to put 
us back, and this for two reasons. First, there is a stamp of inferiority on the 
Provincial men, and they are bound to feel that. Secondly, if you have these 
artificial divisions of Imperial and Provincial, the abler men in the Provincial 
Service —I mean those who are abler even than some of the men in the Im 
Service—cannot help feeling that the arrangement is most unjust to them. 
Tam, therefore, strongly of opinion that this division between Imperial ae 
Provincial must go. I hope it will go soon, and unless it does we shall have to __ 
bring up this matter again and again before this Council. Then, in two di arte 
ments particularly, this division between Imperial and Provincial has Bde or 
greater harm to us than in other departments—I mean the Education and the 
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¢ Works Departments. In some “gee nts, the creati 
ae Service has to a certain extent improved the prospects of ladies 
far as ‘mere numbers are concerned, because there were hardl any Indians 
i it those departments before and the constitution of the Provincial Ser- 
viee has given them some chance there. But in the Education and Public Works 
Departments, we have suffered a great set back. In the Education Department, 
for instance, Indians were on terms of equality with their English colleagues 
before the creation of a Provincial Service. The scale of salary was, no doubt, 
two-thirds, but in other respects they were on equal terms. But they have now 
n put into a distinctly subordinate position and we see on every side the most 
nt cases, which hurt every body. Thus we find men of most distinguished 
attainments in the Provincial Service simply because they are Indians, and 
men who passed their examinations only yesterday, and who have so far earnel » 
no distinction by their work, in the Imperial Service, simply because they are 
_Buropeans. I will give only one instance. There is a gentleman here in 
Calcutta, named Dr. P. C. Roy, a most distinguished man of science, a man 
who has been honoured by French and German savants, 2 man adored by his 
paris, aman who has been doing original work for the last 20 years and more. 
ut he is still in the Provincial Service, whereas young men, fresh from 
College, without any original work to their credit, men who are admittedly his 
inferiors, are brought out to this country and put over his head, simply because 
he epee to be inthe Provincial Service at they are brought out as members 
of the Imperial Service. Now, Sir, this sort of thing hurts not merely the men 
who are actually affected by it, it hurts the students studying under them. 
In other departments, any injustice done to an Indian official concerns that 
‘official only. In the Education Department it affects the students as well ; 
the bitterness passes from the professors to the students, and the whole student 
community comes to be affected by it. 


“Take again the Public Works Department. At one time Indian and 
European Engineers were all on terms of absolute equality not only as 
regards status but even as regards pay. In 1892, differential rates of pay 
were introduced for the first time—two-thirds pay for Indian Engineers. Now, 
under the new re-organization scheme, the status of the Provincial Engineers 
is reduced still further, for they are now to be put on a separate list. Thus, 
in this Department we were at first on terms of absolute equality with English- 
men. Then our pay was reduced to two-thirds, though in regard to other 
matters equality was maintained. Finally, it is now decided to do away with 
this e alite by putting us on a separate list altogether. And not only ‘is this 
applied to new men but a most unjust and unjustifiable attempt has been made 
to apply it to old men, recruited since 1892. ‘There are about 100 men who are 
the victims of this gross injustice. There is the definite word of the Govern- 
ment pledged to them in 1892 that they would be on the same list as the 
Imperial Engineers, and yet it is proposed now to put them on a separate list 
—a distinct breach of faith. These men have not yet accepted the arrangement, 
three years have passed, and they have so far got no redress. The Secretary 
of State is still waiting for the despatch of the Government of India which 
should have gone long ago, I asked a question the other day on the subject, 
and the Hon’ble Mr. Carlyle gaye an answer, in which I see an element of 
hope. I, therefore, will not press this question further to-day, but, if necessary, 
T will bring a resolution on this subject at Simla. 


“ T urge then, first of all, that this distinction between Imperial and Provin- 

‘cial must go. The second respect in which we have lost ground since the last 
Public Service Commission is in regard to competition. Gradually competition 
has been abolished more or less throughout the country and we are now made 
to depend almost exclusively ca Government nomination, pure and simple. 
ow, Lam quite alive to the defects of competition as a method of filling 
overnment offices. Of course it is not ideally the best method, but I 
ontend that it is the best method available. Ina country like this, governed 
by Englishmen, *who are unfamiliar with our ways, and cannot in- 
inctively understand the difference between one individual and another, 
‘they are at times apt to be misled by appearances, by recommendations and 
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by a lot of other considerations owing to the very peculiarity of LL ae 
And I submit that competition, with all its defects, is yo day er than. 
nomination, pure and simple. An Englishman, judging of lish candidates, 
may dispense with competition, because there is a ate eal of initial 
knowledge that may be taken for granted on account of their belonging to the. + 
same society. Here the individuals belong to different societies and that 
initial knowledge is lacking, and nomination, I contend, is bound to lead to. 
abuses—haphazard selection and favouritism. My second point, therefore, 
‘is that competition must again be restored, for making selections for Govern- 
ment service. > 

« T will now say a word about one or two other Departments. I have said 
that in the Public Works and Education Departments, our position has grown 
worse. In the Medical Department, while it has not grown worse, it is still’ 
most unsatisfactory. The zenro are all the monopoly of the Indian 
Medical Service Officers and the hospitals are closed to all non-service men. 
Recently they have thrown open the Professorship of Anatomy in the Calcutta 
College to non-service men, but the moment it is thus thrown open to non- 
service men, it is rendered altogether unattractive. There used to be a pension 
attached to this post till now, and private practice was hitherto allowed ; but 
it is now declared that there is to be no pension, there is to be no private 
practice, and the new man will get no house allowance, when every one else 
is getting it. Thus the moment the post is thrown open to non-service men it is 
made altogether unattractive for our best men, and I would like to have an 
explanation as to why this has been done. Take again the question of the 
Chemical Anaiysers in Bombay and Karachi. Some years ago, the Secretary 
of State decided that these appointments should not be the monopoly of the 
Indian Medical Service. And there is a distinguished man in Bombay 
available for these appointments to-day, doing for years the work of Assistant 
Chemical Examiner. The Indian Medical Service men, appointed as Chemical 
Analysers, receive their training under him, and then they are put over his ° 
head. I understand the Government of Bombay is anxious to help this 
gentleman ; but the matter rests with the Government of India, and somehow 
his ability and record of services receive no recognition from them. 


“Lastly, I come to the Department of Railways. I am not going into the 
question in detail to-day, because my friend the Hon’ble Mr. Mudholkar ha 
already dealt with it exhaustively. Here we are almost entirely excluded from 
all higher appointments, and I hold that this is absolutely indefensible. It cannot 
seriously be contended that Indians are not fit for any place in the Railway 
Administration above Rs. 200 a month, ‘when you can put them on the Govern- 
ment bench there, make them Chief Justices of High Courts or entrust them 
with the management of districts and divisions. To those who speak of such 
unfitness, I would like to mention an interesting episode. It refers not to the 
Railway Department, but to another Department,—the Survey Department,— 
but the principle is more or less the same. Not many years ago, there was a 
controversy about the position of Indians in the Survey Department, and it was 
contended very vigorously by the champions of European monopoly that Indians 
were not fit for the work, and that therefore they should be kept out. Unfor- 
tunately a report, submitted by Colonel De Prée, who was then the head of 
the Survey Department and who was a strong advocate of Indian exclusion,. 
came to be published, and this was what he was found to say in that report : 


‘J may here remark incidentally that my numerous late inspections show me that the - 
tendency of the a surveyors is to stand and look on, while the Natives are made to. 
do the drawing and hand-printing, as if they thought themselves quite above that sort of 
thing. This is a mistake and cannot be permitted for the future. Besides, it is suicidal for 
the Europeans to admit that Natives can do any one thing better than themselves. They 
should claim to be superior in everything, and only allow Natives to take a secondary 
subordinate part. In my old parties, I never permitted a Native to touch a theodolite or + 
original computation, on the principle that the triangulation or scientific work was the ae e 
rogative of the highly paid European, and this reservation of the scientific work was the only 
way by which 1 could keep a distinction, so as to justify the different figures respectively 
dawn by the two classes—the European in office time and the Native who ran him so close- 
in all the office duties as well as in field duties. Yet I see that Natives commonly do the- 
computation work, and the Europeans some other inferior duties.’ e 
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“Sir, Tbeg, with all respect, to make a present of this extract to t 1 
‘Sir T. ‘Wynne ! One word more, and I ave done. Sir, I have siete tae 
*the question is a difficult one, but what I urge is that there should be continu- 
‘ous progress. Nobody urges that the English element should be withdrawn 
‘soddenly or even largely, but unless Indians are introduced into the hicher 
ranks in larger and larger numbers, the discontent which the Government 
are anxious to remove is not likely to disappear. With these words, I strongly 
‘support the motion which my Hon’ble friend has brought forward.” m 


The Hon’ble SurGkoN GeNnERaL Luxis: “Sir, with your permission I 
‘should like to say a few words on the subject of the encouragement of indepen- 
‘dent medical practitioners whose case has been so ably dealt with by the Hon’ble 
Mr. Gokhale, and in so doing I wish to point out to the Council the various 
‘steps that have been taken by Government to improve the position of these 
‘gentlemen and also to indicate the lines on which, if they so desire it, they can 
help themselves. I wish it to be clearly understood, however, that I must not 
be regarded as the mouthpiece of Government or as holding any brief for the 
Indian Medical Service. I merely speak as one who has devoted 12 years 
-of his life to teaching medicine in this country and whose interest in the spread 
-of medical knowledge and in the improvement of the status of Indian medical 
practitioners is just as keen as is that of the Hon’ble Mr. Gokhale in the 
equally important subject of primary education. Now, Sir, when one considers 
the status of the Indian medical practitioner in this country, one finds that he 
labours under three disadvantages which are not shared by his professional 
brethren in the West. In the first fe aray when a private medical student 
has passed his curriculum and obtained his diploma or degree, he is practically” * 
debarred from holding any of the important appointments of house surgeon 
-or house physician in the large Government hospitals; these appointments 
being, as a rule, reserved for civil assistant surgeons. Recognising the 
importance of this, the Bengal Government has agreed to the suggestion 
-of the Government of India that in future the posts of house surgeon and 
house physician in the various large Calcutta hospitals shall be thrown open 
to the most deserving students of each year; whether or no they wish to 
enter Government service. This, Sir, is a very important boon, and I ho 
that future generations of medical students and young practitioners will take 
full advantage of it. 


"©The second disadvantage under which he labours is that here in India 
there are no opportunities whatever for post-graduate studies such as exist in 
connection with all the large medical schools in England and Europe. The 
result of this is that when a young practitioner goes out toa remote mufassal 
district, where he is probably over-worked and underpaid and has neither the 
leisure nor the facilities for study, he fails to keep himself abreast of the times 
-and he very quickly lags behind in the race, Here, again, Government recog- 
nises that this is a tremendous drawback and that it militates very largely 
against his successful career. The Government of India, therefore, is now for- 
mulating a scheme for the establishment of a School of Tropical Medicine in 
‘Caleutta which it is hoped will be affiliated to the Calcutta Medical College ; 
and for the introduction of a Diploma in Tropical Medicine in connection with 
the Calcutta University. This School of Tropical Medicine, if it takes shape, 
will afford facilities not only for post-graduate studies, but also for original 
research, and it will be en to all properly qualified medical practitioners, 
whether official or non-official. You will see, therefore, that the young medical 
anes ioner will now have a chance of coming back to his hospital and fur- 
ishing up his =a ; or, if he wishes to do original work, he will have 
every opportunity afforded to him in the research laboratories attached to the 
‘Tropical School of Medicine. 
“The third disability to which he is subject—and this is the one upon which 
\ Mr. Gokhale laid most stress~is that the independent medical practitioner 
‘cannot obtain a share of the professorial and hospital appointments in connec- 
tion with the big Government medical colleges. That of course is a great 
disability and it is one that has the serious attention of Government ; but_ it 
is not for me to enter into it here. In this connection, however, I should like 















“to draw the attention of Council to certain very sensible advice which 
given to the Bombay medical men by Dr. Temalji Nariman when he was. 
entertained at dinner in August 1908 by over a hundred Indian medical men, 
In the course of his speech Dr. Nariman said : ‘ead cliches 

“If Indians wish to bring into existence a profession of | niative doctors, they HOG Big, 


should — 
hanker after one or two minor professorial posts in the Grant Medical College of Bombay, 
but should all unite and set to work to found a medical college of their own.’ ; 


“ Later on in his speech he went on to say : > 


«It is only when we have a large number of teachers with hospital experience that we- 
shall be in the position of an independent’ profession, and by perseverance, industry and — 
self-sacrifice we are bound to produce young men who will adorn our profession and leave 
their names to posterity as those of Jenner, Harvey, Lister or Simpson. Founding hospitals 
alone will not elevate our status. We must have our own college, with laboratories, where 
some of our best men may carry on original research work. It may take years for its 
completion, but let us make a beginning.’ 


“ That, Sir, is very wise and statesmanlike advice. I strongly recommend 
it to the careful consideration of my Indian colleagues, and I beg of them 
not to be satisfied by merely obtaining a proportion of the professorial 
appointments in Government medical colleges. Let them also unite and 
found medical colleges of their own. 


“In the very excellent speech which we listened to with sucli interest. 
yesterday, the Hon’ble Mr. Gokhale, when pleading the cause of primary 
education, said that this was a case in which it was necessary that there: 
should be the cordial co-operation of the Government with the public. May i 
T be allowed to invert the terms and say ‘ This isa case where we want the 
cordial co-operation of the public with the Government.’ I hope that the 
wealthy and charitable public will bear this in mind, and I can assure them 
that if they will do anything to advance the scheme for the institution of un- 
official medical colleges, entirely officered by Indians, they will not only be- 
conferring a benefit on the profession, but on their country at large.” 


a 


The Hon’ble Mr. Goku ae: “ What about institutions maintained out of 
public funds, public monies ? ” 


The Hon’ble Strcron GENERAL LvUKIS: “I am not dealing with appoint? 
ments held by the Indian Medical Service. It is well known that the Govern- 
ment medical colleges and schools cannot accommodate more than a fraction of 
those who ask for admission. In Caleutta alone, as I know from personal 
experience, over 200 candidates have to be rejected every year, and there is, 
therefore, ample room for well-equipped and properly staffed unofficial medical 
colleges and schools which may be either affiliated to the University or run on 
the same lines as a Government medical school, but entirely conducted by 4 
Indian medica! men ; and I look forward to the time when in every important 
centre in India we shall have well-equipped unofficial medical schools working- 
in friendly rivalry with the Government medical schools and each institution 
striving its hardest to see which can get the best results at the University” 
examinations. 


“As Dr. Nariman said, this may take years to accomplish, but I earnestly 
hope that, before I say farewell to India, I shall see it an accomplished fact, 
at any rate in Caleutta and Bombay ; and if I have said anything to-day which » 
will induce the leaders of the people to give this scheme their cordial support, 1 
i fice that I shall not have wasted the time of the Council by interposing in 

is debate.” 


The Hon’ble Mr. SacncurpaNaNDA Srvua : “ Sir, I rise to give my support: 
to the motion before the Council. I shall very briefly state the pbc em ogiett 
which I do so. It seems to me that there are several reasons why the Govern- __ 
ment should be pleased to appoint a Commission or Committee to.enquire into the 
uestion of the appointment of Indians in the higher ranks of the public services. 
ince the last Commission was appointed and reported, certain rules haye heen. 
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Io fin, examinations hold tn Encheads 
has: to the examination held in England 

ic n terms, the Indians are excluded from competing ; - 
me, Sir, and has always seemed to me, a grave infringement of 
as British subjects that we should not be allowed to compete for any 
ents in our own country. I think a Commission would certainly go 
matter like that. 
The second reason, Sir, ion fe urge the appointment of a Commission is that 
list of those appointments which were thrown open to the Provincial Service 

as ‘li 


and are known as ‘listed posts’ has not been revised for the last twenty years, 
















_ along despatch on the subject embodying the opinions of the different Local 
Governments and Administrations; and in that I find that Sir Anthony, now 
Lord, MacDonnell, who was then officiating Lieutenant-Governor of the Lower 
‘Let them (Indians) in due time press for a further increase in the scheduled posts to be 
“listed ” or transferred to the Provincial Service ; let them ona suitable opportunity urge 
that . . .the . . . posts now transferred shall be increased . 9. . All that is 
necessary now to do is to recognise and provide by rule that this division or the appoint- 
ment of posts to each class, shall be from time to time revised.’ 


“This was the suggestion of Sir Anthony MacDonnell, and I find that the 
Government of India also embodied that suggestion in their despatch to the 
_ Home Government. They said ; 


bs ‘There is no finality abous the lists of “ covenanted offices,’ which have been thrown 
open to members of that (Provincial) ice. These lists have been prepared. with reference 
to proximate possibilities ; but they are capable of alteration and expansion from time to 


Y @ as circumstances may require or permit.’ 


= 


ew __ “ Now, Sir, there has been a remarkable progress in the country in education 
- during the last 25 years, and I think for this, if no other reason, the Govern- 
ment should appoint a Commission to go into this matter and see to what extent 
the people of the country are entitled to have these ‘lists’ amplified and 
revised. But I think, Sir, that I can go further and say that it'seems to me, 
that, apart from the revision and amplification of these lists, which is now 
surely desirable, the time has come when this artificial boundary between the 
Provincial Service and the Indian Civil Service should no longer be maintaied, 
For these reasons, I gladly support the resolution.” 


The Hon’ble Panpir Manan Monan Matavrya : “ Sir, I shall not take up 

the time of the Council b going into the details of the appointments in the 

ts different ermal whi ve already been fully dealt with by other Members, 
~* The result of the discussion shows that in many departments Indians are not getting 
their fair share of the public appointments. The principle that they should freely 

- and impartially be appointed to every office in the different departments for 
ieowhich thi may be qualified has long been admitted. I do not think there is 
anything left to be desired in that direction either in the words of the Statute of 
1833 or the Proclamation of 1858, or the subsequent declarations of Government 

_ on this question, 

~ - “he second point that has been brought out in the discussion by the Hon’ble 
. Subba Rao is this, that the root of the evil of the exclusion of Indians from 

high offices lies irnot holding simultaneous examinations for the Indian Civil 
Service in this country as well as in England. In the discussion in 1853, when 
the throwing open of the principal civil appointments in India to competition 
» was under discussion, this was anticipated. Many members at the time pointed 
out that, while the Si did not exclude Indians in terms from the Civil 
Service, still fy, saering that the cramiaeane Se mote be va in 
nd alone, it was practically excluding them — ose appointments. 

to one bp, Sept sonore e debate. 

, Lord ‘said that he could not refrain from expressing the 
hat, ‘in refusing to carry on examinations in India as well as in 
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confining the Civil Service, as heretofore, to . 
result was unjust, and he believed it would be most 
them suppose, for instance, that inst of h those at 
in London, that they were to be held in Caleutta.| ell, how many | 
would go out there—or how many would send their sons perhaps to 


three years in the country on the chance of obtaining an ig mc hae 
thelens that was exactly the course proposed to sie nik pted towards the Ni 
of India.’ 


“Mr. Rich also objected to this restriction that examinations should be held 
in England alone, and he said that his object was that all offices in India should 
be effectively opened to Natives. And therefore he would not require them to 
come over to this country for examination, as such a condition would necessarily 
entail on Natives of India great expense, . expose them to the risk dg va 
caste, and thereby operate as a bar against their obtaining the advantages held 
out to all other of Her Majesty’s subjects. The course of education through 
which the youth of India at present went at the established colleges in that 
country afforded the most satisfactory proof of their efficiency for discharging 
the duties of office. «Ah 
“ Again, Mr. Phillimore said in the same debate that he also feared that the 
Bill would prove delusive, and that, Ee, it professed to do justice to the 
Natives, the ‘ spirit of monopoly would still blight the hopes and break the 
spirits of the Indian people.’ eg 
“This, Sir, was in 1853. In 1858, when the Government of this country waS 4» 
taken over by Her Majesty, the Statute which was enacted maintai the 
Tndian Civil Service Examination on the footing on which it had been estab- 
lished ; but the disadvantage and tho unfairness of excluding Indians by consis. 
fining the examination to London was strongly felt. With a view to d i 4 
a remedy for the evil the Secretary of State ; nppoanien a Committee oe 
in 1860, as Mr. Subba Rao has mentioned; and t Committee recom- — 
mended in favour of simultaneous examinations being held in this country 
as well as in England. From that time various attempts haye been made to _ 
get this done.. Mr. Fawcett, for instance, brought a motion in 1868 inthe — 
House of Commons in favour of simultaneous examinations being held in ~ 
Madras, Bombay and Caleutta ; and it was, I believe, largely due to that reso- 
lution that the Statute of 1870 was enacted. The tardy action taken under 
that®tatute did not give satisfaction, and complaints continued. To meet these 
complaints the Public Service Commission was appointed in 1886, But instead 
of improving the state of affairs that Commission has, as many speakers have 
pointed out, put Indians in a worse position. 
“The question which we now have to consider is, will the Government 
make an attempt to remedy the injustice which has been done by the recom: © 
mendations of the Public Service Commission bein rtly accepted? There _ 
were two alternatives before the Government of Todi : one was the holding — 
of simultaneous examinations in this country as well as in England ; the other 5 
was the creation of Provincial and Imperial Services. We know that the pro- 
et for holding simultaneous examinations was not accepted, but a Provincial 
ervice was created. We have heard what a deal of dissatisfaction has been 
caused by the creation of the Provincial Service, and that those who belo 
to that service or are given the option of joining that service feel that 
an inferior service. t this is really so has been attested to by the Go 
ment of Madras. The Government of Madras, of all the Local Goverr 
that were consulted on the questions referred to by the Public Service © 
men. Crproanh itp ona ope tal avons of inniener oxaminat 
and against the creation of a Provincial Service. e to quote fy 
the despatch in which it said : nes SOATE:R EE 
‘Another reason for altering the status and position of Natives i ivi ‘sae dae 
hip tone in te och shat tn’ son Deveineal Mario leas! i day vr Man 
aspirations and wishes. It is evident that its introduction on the present lines has hoe 
a great disappointment to them; that it has relegated them to a distinct and | 
service, and instead of placing them in line with the rest of the Civil Service, hag ¢ 
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y consider an and subordinate position, and that this has been 
rate oF tae does whic been applied to them, a designation which they have 
agsociated with a distinctly and well-recognised inferior branch of the Service.’ 

‘The despatch went on to say : 


vt ‘His Excellency in Council considers, therefore, that it is expedient to remove, by the 
<ain of simi eous examinations, the disabilities which now tend to hinder the entry 
| atives into the Civil Service proper. This step will remove an injustice, or what has 
almost the same consequences, a feeling of injustice, and it will not endanger the British 
prea § or impair the character of the administration as a civilised and enlightened Goyern- 
ment. It may possibly, in certain circumstances, weaken. executive actiow; but the dis- 
_ advantages in this respect are not co certain or so grave as to outweigh the advantages. The 
increase in the a a of Native candidates selected is moreover not likely to be so great 
as is supposed, and it would be advantageous to remove the dissatisfaction and discontent 
which undoubtedly exists among the natives by some such measure as is now under 







“Tt is much to be regretted, Sir, that this wise recommendation 
was not accepted. Subsequently a resolution was passed by the House 
of Commons in 1893, but, as we know, unfortunately no action was 
taken upon that resolution also. The action taken by the Government on the 
sg the Public Service Commission has deepened the complaints of 

ians. Distinguished statesmen have again and again acknowledged the 
justice of the claims of Indians to a larger measure of the higher appointments. 
They haye also acknowledged the injustice of the existing arrangements, and yet 

| the injustice remains largely unremedied. It is pleasing to acknowledge that 
in recent years Government haye shown a growing disposition to recognize 
the justice of these complaints and haye been trying to remove them. The 
“recent appointments to some high offices made during the time of Lord Morley 
and Minto are striking evidence of the desire of Government to remove 
the injustice or at least to minimise if as much as ible. But, as 
Mr. Gokhale has pointed out, these appointments do not affect the situation 
in relation to the bulk of the appointments, and the question remains, 
what should be done to really improve it? I submit the solution 
obviously lies in holding examinations for all first appointments, which 
are held at present in London alone, in India as well. That, Sir, I submit, is 
the solution. Government may be pleased to adopt it now or it may defer it ; 
but I venture to say that the holding of simultaneous examinations is the 
a. course which will solve the problem with which we are confronted. 
But until that is done, a great deal can be done, and T hope it will be done, to 
admit Indians to higher appointments in the different departments of State in 
which they are ensployed in very smal! numbers or from which they are practi- 

— cally shut out. 

“ T would remind the Government in this connection of the pe procla- 

mation whith His late Majesty King Edward issted in 1908. In that 
_ proclamation His Majesty was pleased to say :— 

uaa ave being a taken pects snag (panes neha moins ahs 

access to ie ity and power. In this confidently ex an 

RiMadd Wak povinsee benscbeonahd to ke Conds eolecne’ Ee ati bi 
“That, Sir, is the most solenin pronouncement of our late Sovereign on 
MS» pager in the resolution before us. By bringing forward this 
: ution Mr. Subba Rao has merely reminded the Government of the 
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sirability of taking some of adopting some effective means, by which 
‘the desire of His late M would be better given effect to. We also 
remember the noble message of His Majesty, our present King: 
& , in-which he graciously spoke of the Proclamiations of 1858 and 
‘as the charters of the rights of Indians under the British Govern+ 
charters His Majesty promised to abide by during all 
e oe forward great satisfaction this year to 
is Majesty to our country ; and nothing would be more perms 
_of this country, nothing would raise the Government higher 
ation of the people, than an earnest indication of the desire to 
. matter of appointments to the public service, Indians and Euro- 
wal fellow-subjects, as they really. are in law. They are no 
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doubt in theory regarded as such. | But it is undeniable that i 
ment of public appointments a distinction which is <TR illegal and 
and which cannot be justified on any pe ible gro is maintained. 
naturally gives rise to a great deal of ti on and fosters discont 
Tf the ‘motion of Mr. Subba Rao to appa Commission or Co : 
accepted, it will help to remov® all reasonable complaints. 1 

about a Commission. I will be content with a Committee, 
Committee which may consist merely of otlicials. I would be a 
select officials were appointed to go into the question and to see what bars, 
if any, have been created in the different departments against the pleiget: 
given to the people of India in the Act of 1333 and in the Proclama sot 35 
1858 and 1908, and to recommend how they may be removed, If thisisdone, — 
Sir, a great deal of justifiable discontent will be removed, and there will be a 
feeling of gratitude growing up in its place in the minds of the people 
which cannot be created by the creation of a few high a pointments alone. 
I hope the resolution will commend itself to the Government. ah 


The Hon’ble Sin Guy Fuxerwoop WI1s0n: “{ had an opportunity last. 
week of answering in regard to my own Department, and therefore I dono® 
think I am called upon to make any remarks to-day in conuection with the 
Hon’ble Mr. Subba Rao’s resolution.” thn) CER 

The Hon’ble Mr. Chark: “I donot think I need endeavour to discuss @x- 
haustively the question of the ee of Indians in all the divisions and ~~ 
sub-divisions of the hydra-heade department over which Thave the honour to 
preside, and in point of fact only two — were mentioned to-day, One 
was the Customs and the other was the. Railways. I was a little surprised that 
the Customs was méntioned, because, as Mr. Subba Rao himself very truly said, 
of the last three appointments of Assistant Collector that were made, two were 
filled by Indians. One of these gentlemen, I believe, who has risen to this 
appointment, is a relatively junior man who has gained his promotion by his 
merits and ability, and there is no reason why he should not eventually get to 
the top of the tree. I do not think therefore that there is much ground for — 
cavil so far as the Customs are concerned. 


“T now cometo the question of the Railways. When this question was 
raised before at the discussion early last week on the budget, the Hon’ble 
Mr. Gokhale was not entirely satisfied with the answer which was given to him ai 
by my Hon'ble friend the President of the Railway Board, I cannot help — 
thinking there was some misappreh msion as to what fell from my Hon'ble 
friend. I listened myself very carefully to what he said, and I am quite surehe 
had no intention whatever of conveying the idea that the door is barred to 
Indians to the higher appointments in the Railways. If I may say 80, I think — 
that the standard which has been applied is not a very soundone. ‘he Hon’ble 
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Mr. Mudholkar dealt with the question and gave us figures to show how small iy 


a number of Indians had reached the higher appointments. That undoubtedly 
is true ; but it seems to me that if the door were really barred and it were deters 
mined not to allow openings for Indians, it would have been impossiblefor ~~ 
them to have reached the point they have; it would have been impossible, for 
instance, for the gentleman whose appointment is published 
apers, Mr. Rallia Ram, to have become the Deputy Engineer-in-Chief 
tate Railway. And it is on a State Railway that this appointment has 
made, As regards the Railways leased to companies, the Government can 
endeavour to influence the companies in the desired direction : J 
compel them to employ Indians ; and as regards the companies which own 
lines they have no powers at all, It is important to note, as the E 
Mr. Subba Rao himself ore out, that itis in those companies—the 
vite which the State no control—that matters in, this 
worst. ® 
“ A point which the Hon’ble Sir , R. Wynne emphasised 
Be: oh care pe Eh that a ial characteris qu 
% ion with the railways is that he and the Railway Board are 
for the safety of the callie Efficiency is ih BF ie ¢ 



























sof Government service, but it must be remembered 
any measure of inefficiency means also the risk of endan: 











that in the 


ring safety. 
therefore not so easy to try experiments of any kind there ae it thay bo 
other services. I notice the Hon'ble Mr Gokhale said that if Indians were 
t fit for these higher posts, it was not their fault that they had not the neces. 
Bary and experience. I do not think that was quite a fair way of put- 
_ ting it. As the Hon’ble Mf. Madge pointed out, what we have to consider is the 
conditions as they are actually now, and ifa man does not seem to be thoroughly 
qualified for a high and responsible post, especially in so serious a matter as 
railway administration, I do not think anybody could advocate that he should be 
- put into it. Undoubtedly more 7 grr are being given now, and I hope 
effect of these opportunities will be that more Indians will receive the neces- 
sary training and will become efficient and will reach the higher posts.” 


- The Hon’ble Mz. Syup Ari Imam: “ Sir, my task in addressing you in connec- 
tion with the debate that is before youisa simple one, for the simple reason that 
I do not represent any Department that has got largesses to dole out or offices 
to give away. Therefore I find that all I can say to the appeal that has been 
made by some of the non-official Members to Government to-day is that so 
far as I am concerned as a Member of the Government, I will give that appeal 
to the best of my ability the sympathetic consideration which it deserves,” 


; The Hon'ble Mr. Burizr: “ The Hon'ble Mr. Subba Rao, in 
the lucid and forcible speech with which he introduced his motion, 
dwelt somewhat lightly on the position of the Provincial Educational 
Service, and this matter has received eyen more attention from the Hon’ble 
Mr. Gokhale and others. Well I am not in a position to make any 
statement now about the Provincial Educational Service, because the 
improvement of the Fg on of that service is at the cage moment under the 
consideration.of the Government of India. I should like, however, to correct 
one small error under which the Hon’ble Mr. Subba Rao quite inadver- 
tently has fallen. He said that no Principalship of a Government 
college could be held by an Indian. At the present moment a first class 
Government college at Rajshahi has an Indian professor as Principal, and 
I should like to add, with reference to another remark he made, that the 
Assistant sie & in the new Education Lepartment, Kunwar Maharaj 
Sing, is an ian. He has not taken up his appointment yet, 

» because he could not be spared by the Local Government, and he will join in. - 
‘Simla ; but he is the first Assistant Secretary appointed to the Department. 
At the close of his speech the Hon’ble Mr. Gokhale made some remarks about 
competitive examinations, I must not deal with those remarks at any length 
because they do not fall within my department; but I happen to have read 
in the newspapers of last week or the week before that there is a very strong 
demand in England now, which is headed by so able an educationist as 
Professor Sadler, for the appointment of a Royal Commission to enquire into 

the question of the suitebility of competitive examinations for selecting men 
for posts under Government, ‘There is a strong reaction in England at the 
present moment against the system of recruitment for the public service by 

_ competitive examination. I do not think I need detain the- Council any 

more ; I cannot make any statement on the only subject of real interest to 

ots them.” 


The Hon’ble Mx. Carve : “So far as regards the departments entrusted 
ate een Hoe iy em have been made of the state of things in the Survey 
_ and/in the Public Works Departments. 
__ “So far as the Survey Department is concerned, as I have said on a pre 
-Vious occasion, it, must for obvious reasons continue to be administered mainly 
y military officers. The question of the Provincial Service and the possibility 
\ higher Sareea is now under consideration. I may add 
Golonel Burrard the Department has a head who may be trusted to deal 
tically and justly with every class and race in the Survey Depart 
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“In the Public Works Department the whole question of the rela 
between the Imperial and Provincial Services is being dealt with, and I trust 
it maybe possible to arrive at some solution whi generally be 
as just and satisfactory. } ; bapa gate | 
“So far as the ten per cent. limit on the appointment of Indians tothe 
Imperial Service is concerned, it is not easy at present to get that proportion of 
fully qualified Indians at home.” MS 








The Hon'ble Mr. Eantr: “TI must in the first place congratulate the 
Hon’ble Member on the wide and general terms in which he has framed his _ 
resolution. Iwas afraid from the enquiries which he had at one time made 
from the Home Department—and they were exceedingly numerous—that he 
intended to move that the Government of India should make a definite 
nouncement as to the line of action which they would take in to | 
particular services. In that case it would have been rather difficult to have 
given a satisfactory ey Tnasmuch, however, as he has couched his resolution 
jn very wide and general terms, it is possible to indicate the general direction 
of the way in which the Government of India are prepared to move. 

“ T had intended to say a good deal about what we propose to be done in 
regard to the medical service, and particularly with regard to the development 
of an independent medical profession. TI shall not do so, however, havi 
to the lateness of the hour and to the fact that my friend the Hon’ble Surgeon 
General Lukis has already touched upon one of the points on which I had 
intended to speak. I may just mention, however, to the Council that the 
Government of India are taking a great interest in the development of 
an independent medical prefession and that. various questions in that connection 
have lately been referred to the Local Governments for consideration. The 
whole matter will be considered during the current year and we shall perhaps 
be able to say something on the subject next year. 


“As regards the question of the police service, which has been specially 
mentioned by the Hon’ble Member, I would note that the following system of 
recruitment obtained between 1893—-1905. A portion of the superior police 
foree was recruited by a competitive examination in Hngland, for which 
Europeans only were eligible; while the rest weré sel in this country 
under a combined system of nomination and examination, to which Indians 
were also eligible. ‘Then came the Police Commission’s Report of 1905, and 
their recommendation was that direct recruitment to the superior police should —, 
be restricted to Europeans, the examination being held in England. This — 
proposal was accepted. Now, although Indians are not eligible for direct re- 
cruitment to the superior police force, deputy superintendents, who are recruited 
almost entirely from among Indians, and who form a service similar to the 
provincial civil service, can be promoted to the superior service up to, for the 
present, a limit of 5 per cent. of the number of superintendents in a i 
This works out at present to a total of 15 posts out of a total of 306, ; 


“The main question to be considered appears to be whether Indians 
should be admitted to the open competitive examination in England us they are 


in the Indian Civil Service and Indian Medical Service, in addition tomaking 
4 certain number of posts available for promoted deputy superintendents, 
The question was carefully considered by the Police Comaatiatst in paras 
graph 69 of their Report, and an adverse opinion was arriyed at on the ¢ e484 
that recruitment in this country was the best system in the case of Indians 


required for the police force. In view of the very recent re-organization of the 
potice service, it is perhaps too early to te-consider the matter at — We 
should watch the effect of the new scheme ‘for some time and sec how the — 
proposal to appoint deputy superintendents as superintendents turns out. ‘The — 
so ag . — will be gine to see the 5 per cent. of places which are now 

ilable for Indians occupied b ir 
roo yi pied by deputy superintendents as soon as ¢i 
ae “I will now turn to the case of the Indian Civil Service and the Provineisil 

‘Service with which it is connected. The Indian Civil Service Act, 186], 
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most of the imy @ppolutrients in th 
held by covenanted civil servants of the Crown, Ar 
cases, ns other than ovenanted civil servants could bo 
_ to the posts referred to. Inasmuch, however, as the permissive 
of this Act were not found in practice to be sufficiently favourable 
to Indians, the Government of India xt, 1870, was passed for the special 
<3 baat be oer facilitating the appointment of such persons to posts previously 
_ held by coyenanted civil servants. This Act is, to use authoritative language, 
liamentary remedy for any inconvenience or injustice which 
Indians might be shown by experience ‘to suffer through the necessary adapta- 

tion of the examination in London to the convenience of home-born rather 

than of Indian competitors for the civil service.’ 

“ The first tangible fruit of the Statute of 1870 was the statutory rules 
of that year, which provided that a proportion of the recruitment for posts in the 
covenanted civil service up to a maximum of one-sixth in each year (exclusive 
of military recruits for non-regulation provinces) should be reserved for Indians 
appointed in this country, Altogether, between the years 1870 and 1889-1890, 

z statutory civilians were appointed. This system was abolished in the 

o last-named on the recommendation of the Public Service Commission, 

plan of nomination having failed ‘in securing sufficient guarantee of 

ability and education in persons appointed under the rules. Although it was 

considered that in most cases the nominations actually made had been fairly 

satisfactory, it was generally felt that no antecedent guarantee existed of the 
fitness of the persons selected.’ 


“As aresult of the Public Service Commission’s report, a provincial 
civil service was constituted from the higher ranks of the previously existing 
subordinate. executive and judicial services, and a proposal was made that one- 
sixth of the covenanted charges (excluding the proportion reserved for military 
officers) should be removed from the cadre of the covenanted civil service, 
and that these should be thenceforward open as a permanent arrangement 
to members of the provincial civil service. The covenarited civil service 
was thus to be siduned toa corps d’élite, by limiting its numbers to what was 
necessary to fill the chief administrative appointments of the Government, and 

such a number of the smaller appointments as would ensure a complete course 
of training for junior civilians. 

*‘The Commission specifically recommended that 108 posts usually held 
by civilians should be made available for provincial service officers, ‘After, 
however, consulting Local Governments, the Government of India decided in 
1892 that the number should be 93, this figure being considered as suitable to 
meet, ' igor reasonable requirements and to be worked up to after satisfy- 
ing the claims of officers already in the service. It was understood that there 
was to be no finality about the list. The list was to be subject to alteration and 
expansion from time to time according to varying circumstances, The system of 
listing posts was to be final, but it was contemplated that in course of time 
the proportion of one-sixth might possibly be exceeded. 


*TIn this connection I would refer to the remarks made by my Hon’ble friend 
Mr, Subba Rao in which he said that only district judgeships and collectorships 
are at present included in the dist of listed posts. That is perfectly true, but at 
the same time there is absolutely nothing to prevent ay post being given to an 
Indian. Thus, lately we have appointed an Indian as Commissioner at Lahore, 
and, if I am not mistaken, the Sei aait the Hon’ble Mr. Chitnavis is a Com- 
‘missioner in the Central Provinces. ‘There is nothing to prevent the Government 
: ingens ir appointing a Secretary to the Government of India from among 
- nks of Trsaian officials if they think fit. I think that the Hon’ble 
Member was mistaken in what he said in this respect. ~ | 
_ Twill now show what has in fact been done to carry out the scheme. 
_ As above indicated, the scheme contemplated 93 posts being made available to 
provincial service officers as soon as the claims of officers already in the covenant+ 
e allowed this to be done and duly qualified candidates were 
‘Since that time the number of listed posts has increased from 
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‘98 to Pipabarste: yaaa a posts : 
provincial service officers has increased from 56 ¢ © 
there are only 21 statutory civilians left, the large majority of thes 
viz., 71, are held by provincial service we “i ee m2) 
“Twill now explain that there is stilla wide margin of posts 
for provincial “ie! bya At the present time con the number 
held by members of the Civil Service, paper vad held in Burma 
tary officers, is 993. One-sixth of this n is 165—very nea 
Mr. Gokhale mentioned. I think he mentioned the 163. There ne 
fore, a wide margin, 165 minus 102, or 63 posts, still for Provincial Service 
officers. Te: 











“The question naturally arises at this stage how it is that the listing of 


has not been taken up more vigorously in the past. That is a perfectly 


itimate criticism and question to put. In the first place, it must be 
remembered that the scheme was always considered to be an experimental ee 
one, and that the intention was that the maximum of one-sixth should — 
only be worked up to if the system proved successful, and, in order to 


enable a proper opinion to be formed on the subject, a considerable proba- 
tionary period was obviously required. In the next place, Burma and Assam 
were not considered ripe for the system of listing until recently (1905 and 


1907, respectively). Again, large additions to the Indian Civil Service " 


cadre have in recent years been found necessary. Thus, in Burma and the 


Punjab 54 new officers (22 in the former and 32 in the latter) have been 


recruited owing to the rapid development of those provinces. Next, the 
two provinces of Bengal and Eastern Bengal and Assam, taken er, 
account for an increase of 38 posts. Similarly, the creation of new districts 


in Madras accounts for 14 new posts, while the amalgamation of Berar 


with the Central Provinces and the decision to man the former in future 
from the Indian Civil Service accounts for 19 more posts. It must also be 
borne in mind that in 1893, after the decision to list 93 posts had been arrived 
at, the Government of India expressed their opinion that the peer por 
service was at its minimum strength and that no dasthar reduction would be 
practicable for some years to come. 
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“On the other hand, no systematic enquiry has been made in order to 


ascertain whether more'posts could be listed so as gradually to work up to the 
one-sixth proportion, as proposed by the Public Seryice Commission. It must 


be admitted, therefore, that there is a prima facie case for enquiry, and such — 


enquiry will most certainly be made. 


“The Hon’ble Member has advocated the holding of simultaneous 


examinations and the giving of all the re oe appointments in India by com- 
petitive examination only. I fear that 


no encouragement in that respect. From the time of the famous despatch of 
the Duke of Argyll of 1869 


¢ Government of India can give him a 


to the present day, it has consistently been held 


that though a competitive system is generally suitable for the recruitment of 


Europeans in England and of those Indians who elect to proceed to England for — 


the examination, it is not the best system for recruiting inthis country Indians 


whom we require to assist us in the administration, There is no particular merit ct on 


about open competition even as regards Europeans ; but, given a good education 
in England, competition does secure in a general way good results. The case 
totally different as regards the selection of Indians, The average educa‘ 
given at schools and colleges in this country is still some way behind that giv 
at similar institutions in England. Moreover, it is not only the intellectual 
character of the education given that is of importance : it is the general 
character of the training which has to be looked to, Another graye objec 
would be the injurious effect which a simultaneous examination conducted 
this country would be likely to have upon the development of eduéatio 
here. Even in England there has been considerable trouble in this respect, 
andin India it is certain that not only would private institu 
ceeete for e, main, if not the whole, Heed ing special pre 
ub ine regular institutions would not be able to resist the ior 
shaping their courses of study as to t thes st ar 


than to impart a general liberal education to the mass of their scholars, 



























ir proportion of ¥ sis, as already Indicated, 
lly important is that the recruitment of Indians should — 
we that a fair proportion of the offices should be given to the 
ities in India. These e results could not be secured under 
simultaneous examination, I think that for the present we 
to the present system. Then those Indians who are recruited in 
ave been trained in the highest and best form of English educa- 
in the words of Lord Macaulay, ‘enter the service in the best 
mourable way.’ On the other hand, Indians recruited in India, 
» by a system of careful and cautious selection and by promotion 
to tried ability will, in the words of the Duke of Argyll, be recruited 
by a competitive examination of the best kind.’ 


___ “The Hon’ble Member-has referred to the fact that the open competi- 
tion in England has not produced results favourable to Indian competitors. 
_ It is true that the number of successes have not been large—5 per cent. of the 
total. Much better results might, However, have been secured if there had 
not been a large falling off in the number of Indian competitors in recent 





— Why this has been the case, the Hon'ble Member probably can tell 
er than Ican. In any case a low percentage of success is not a sufficient 
reason for subverting a good working system, though it might be a good reason 
for taking up the investigation which I have already suggested as to whether 
we cannot now work r- to the full proportion of one-sixth of listed posts, as 
recommended by the Public Service Commission. In this connection I might 
note, for the information of the Hon'ble Member, that whereas in 1886, 
when the Commission was appointed, there were only 12 Indians in the Civil 
service, there are now 64. 


“As a matter of general interest, the Hon’ble Mover of the rosolu- 
tion may be glad to know that considerable progress is being made in 
respect of the appointment of Indians to posts carrying a salary of 81,000 and 
over. It was pointed out in the budget debate of 1904-05 that in 1867, 
out of a total of 648 such appointments, 12 were filled by Indians, all 
Hindus, or a ntage of 2; whereas in 1903, out of 1,370 such appointments, 
71 were fill i cag and 21 by Muhammadans, the percentage of posts 
ai! Indians being therefore 7. The present position is that in 1910, out 

_ of 1,852 such appointments, 134 were held by Hindus and 27 by Muham- 
madans, the percentage of posts held by Indians being therefore 8°6. 


“TI cannot help thinking, both from what the Hon’ble Mover has said 
to-day and from remarks which he has let fall to me from time to time, that 
what he is chiefly concerned about is the status of the provincial civil service. 
He would like to see the status of that service, or at any rate of those members of 

_ the service who attain to listed posts, improved. He has given no clear indica- 
_ tion as to what he wishes; but, in referring the question of listing posts to Local 
_ Governments, the matter will be borne in mind. 


ines rs “ In conclusion, I'may say that the Government of India will readily 
_ refer to Local Governments in order to see how far it is now Pecunenle to work up 


mendation of the Public Service Commission, ‘They do not, however, 


+ for this the appointment of a Commission is called for. 
ceeneh hero tine the Publis Service Commission was appointed only 

‘two years of discussion, it was found impossible to arrive at a 
solution of the questions involyed. No such necessity now exists, 
to be decided is a simple one, namely, to ascertain from Local 
10w many more posts can be listed up.to the maximum of one- 
intment of a Commission would merely mean waste of time and 
overnment of India Mate to take action of their Rca 
made within course v . On the other | 
* appointed, we could not expect to see the result, of 
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ts. The Government of 
Indians in the adminis- 
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the sympathetic speeches that have fallen fr 
haces ta ihstpe of the different departments of Government. 

hear that their earnest desire is to associate Indians more largely in the 
ment of the country. But I have to express my regret that the way 

it is proposed that Indians should be associated more largely with — 
ment of the country is to be on the old lines, We know that under the 
of 1870 lists were drawn.up on the recommendations of the Public § 



































Commission, based on the rule that one-sixth of the appointments reserved for 
the Indian Civil Service should be given to the mem of the Proyin 
Service. Hitherto the number of appointments which listed was only 102, and, if 
that proportion has to be worked * to, it will come to something like 165. . 
stated now by the Hon’ble Mr. Earle that it will be the endeayour. of 
Government to work up to that proportion, ie ne 
“ All this means that there is to be the Provincial Service and members 
from that service will be selected according to their ability to fill the posts 
which will be listed to make up the popecson. In fact, if the old plan is — 
continued, I do not see a way out of the difficulty which has been created by the — 
recommendations of the Public Service Commission and the orders thereon, 
Though we are glad to learn that an enquiry would be made to list more posts 
for the members of the Provincial Service, I regret to say’ that so long as the 
pra system continues, there cannot be any real contentment in the country, 
ecause a line of demarcation is drawn between the two services and the sti 
of inferiority is attached to the members of the Provincial Service. 
Hon’ble Mr. Earle pointed out that there was no finality with regard to 
the lists already drawn up. I quite admit that the lists might be modified or 
enlarged from time to time, but what I have been pressing upon the attention 
of the Council is that so long as the present orders are there, you have to goup - 
to the Secretary of State to modify thom if you want to list certain ee. The 
matter was arranged rather ina peculiar way. Certain principles were laid down for 
listing the places ; then the Government of India, apparently with the sanction 
of the Secretary of State, in April 1892 fixed the oe that should be listed; — 
and then in November published the rules under the Statute of 1870 and 
authorised Local Governments to notify in the official Gazette the listed places 
to which they might appoint members of the Provincial Service. I quoted a 
passage from the Government of India Despatch of August 1892 to show that. 
this scheme was intended to be a final settlement of the claims of the Indians 
for higher employment. I shall, however, accept the statement of the 
Hon'ble Mr. Earle that the lists as framed are not final and may bo | 
modified by the Government of India or by the Local Government. In this 
connection I shall draw the attention of the Council to the resolution brought 
in the Madras Legislative Council by the Hon’ble Mr. Raghunatha Rao 
that the Madras Government might cB leased to appoint an Indian to the 
Board of Revenue. The answer given ky the Hon ble Mr. Hammick ¢ 
behalf of the Government. of Madras was to this effect : ‘we are powerless ; 
cannot do anything; it is the Secretary of State, under the Statute, tha 
make the appointment.’ So the resolution was withdrawn since the 
Government confessed its inability to make the appointment under the 
rules. Therefore, as far as I can see, the rules and orders issued on the 
seem to direct ‘ thus far yon shall go and no further.’ And this has bee 
on from the year 1892 without any change. 


_, \ Now, the Hon’ble Mr, Earle, to show’ that the lists are not 
said: * We have recently given the appointment of a Commissioner 
the Punjab to an Indian; we have also given another appointment like 
the Central Provinces, T may point out those a pointments were no 
under the Statute of 1870. The Statute of 1870 applies only to the regu’ 
provinces and the Government of India were authorised to frame ru 
the Statute with regard to the regulation provinces only. But 
| hon-regulation provinces were concerned, the Government of 
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pleased to any they liked, under 
poe as framed fave no application 
rovinees, and the appointments made 
Provinces had nothing to do with the 
frames the Statute of 1870, I was, therefore, perfectly correct in 
that the Government of India, so far as the ee provinces were 
d, had eo Bo by. so pin ee — my tatute, and for the time 
Tules ers Issued on the subject are |binding upon the Govern- 
of India and the Local Governments. , Le i 
“Sir, it is unnecessary in connection with this resolution to discuss the 
_ question of the propriety of holding simultaneous examinations in England and 
_ India and the conditions under which they should be beld here. Tt is a very 
large” ion, and a bulky volume was sent up by the Government of India on 
- this subject to the Secretary of State in 1893. I hope shortly it would form the 
subject of a resolution when the Hon’ble Member opposite may defend the posi- 
tion which he has taken up at this meeting. The suggestion which I have 
made is that if simultaneous examinations in both countries are not feasible, 
examinations of equally high standards, limited to nominated candidates from 
the whole of India, might be held here. This is a suggestion which I have 
made for the consideration of the proposed Commission. 


__ “Now, the Hon’ble Mr. Earle has said that no particular suggestion has been 
made with regard to the removing of the stigma of inferiority attaching to the 
Provincial Service. Iam _ glad to learn that the Government of India propose 
to make an enquiry into the matter and that this is one of the special points that 
will be considered. We shall of course wait for the result of the en uiry pro- 

to be made by the Government of India, and I shall not at this meeting 
press this resolution. Let them make the enquiry by all means. Let them 
refer this question to the Local Governments as to how the present discontent 
which is caused by the differentiation of the two Services can be removed. T 
have made my suggestion that the only way to remove the stigma and do 
justice is by having examinations in both countries, We have waited for 
a good long time and we shall wait till the Government makes full enqui 
into this matter. Iam sure the conclusion which they would come to, if 
really they want to remove the stigma, would be to have some kind of 
competitive examination in this country as well as in England. 


“I do not propose to refer to the speeches made by -the other Hon’ble- 
Members opposite. It is enough for the present that the Government has 
promised to make an enquiry on the subject. I have a good deal to say as 
regards the Police, the Survey and other Departments. I hope we shall bring 
upa resolution with regard to each Department, when each Department can 
be considered on its merits. It is not fair that we should now discuss the details 
of each Department in connection with this resolution. I reserve that question 
for the present, We must first settle the main principles. In conclusion, I 
beg permission, Sir, to allow me to withdraw this re-olution with liberty to 
bring it forward next year, when I hope we shall be in a better position to 
_ deal with this resolution. The Hon’ble Mr. Earle says that if a Commission 

is appointed, it will take a lot of time, whereas the Government of India will 
finish the business in no time, That is certainly true, if time is the only 
consideration, ‘We shall gladly wait for some more months and I hope the 
_ result of the enquiry will be satisfactory.” 
The resolution was withdrawn. 
The Council adjourned to Monday, the 20th March 1911. 
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GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT, 


ASSEMBLED FOR THE PURPOSE OF MAKING LAWS AND REGULATIONS 
UNDER THE PROVISIONS OF THEINDIAN COUNCILS ACTS, 

1861 TO 1909 (24 &25 VICU., 0,67, 55 & 56 VICT, O.14, 

AND 9 EDW. VII, C. 4). # 


PRESENT ; 
His Excellency BAnon HarvIngk Or PENSHURST, P C., G.C.B., G.0.M.G.,, G.0.7.0., 
G.M.8.1, G.M.LE., Viceroy and Governor General of India, presiding, oe 


and 65 Members, of whom 57 were Additional Members. ‘ ‘ 


INCOME-TAX (FACTORIES). 


The Hon’ble Str Guy Fiertwoop Wixson laid on the table a state. — 
ment * shewing the percentage allowed in different provinces for depreciation . 
on machinery and buildings in ascertaining the net profits of factories for 
income-tax purposes, and the method by which the capital cost is estimated 
in each case, which was asked for by the Hon'ble Sir Sassoon David at the 
meeting held on the 31st January 1911. ‘ at 

The Hon’ble Str Sassoon Daven: “ My Lord, may I ask leave to put — 
a supplementary question on the statement laid on the table?” aes 

His Excellency: ‘ Yus.”’ ; 

The Hon’ble Str Sassoon Davip: “In view of the disparity shown by | 
the percentages allowed in different provinces, will Government be pleased 
to consider the desirability of adopting uniform rates for depreciation on 
machinery and buildings in oo the net profits of factories for income- 
tax purposes and a uniform method estimating capital cost in all pro- 














vinces.’ 


The Hon’ble Sir Guy Fieerwoop Wrison: “T should like to haye. 
notice of that question.” it 


QUESTIONS AND ANSWERS. 


The Hon’ble Pandit Madan Mohan Malaviya asked :— 


“ Has the attention of Government been drawn to the following ; 
in the Presidential address of Mx. R. N. Mukerji at the last session 
Indian Industrial Conference :— ate 

‘The Government of India issued on the 29th of October last a_ 
rule for the supply of articles for public service. It says:—“ When 
inconvenience to the public service would be caused by waiting to ob 
article from England through the Director General of Stores, or when, ow’ 
___ the greater promptitude of supply, an economy cam be effected by. 
_ in India articles which, under the foregoing rule, should be: ob 













tores Department, the purchase may be made in India, subject to rule 13; 
that the articles are already in India at the time of et: but in aah 
, if the value of the article exceed Rs. 50, the sanctioning officer should 
on record the reasons which make the local purchase desirable. This 
record shall be available for the Inspection of the Examiner of Accounts or the 
_ Supervising Officer when required.” When we read through the above order 
_ carefully, we note that it begins with the qualification, that when a serious 
inconvenience (the word serious is important) would be caused; and it goes on 
to say that when an economy can be effected by purchasing in India, and con- 
cludes by kgs Here when the value of the articles exceeds Rs. 50, the sanc- 
tioning officer should place on record the reasons which make the local pur- 
chase desirable.’ ; - 
“Ts the Government disposed to make a suitable revision of the said rule in 
the interests of manufacturers and merchants in India ?” 


The Hon’ble Mr. Clark replied :— 


“The Government of India have seen a heal of Mr. Mukerji’s Presi- 
dential address to which the Hon’hle Member refers. 


“The revised rules for the supply of articles for the public service were 
issued in July 1909, with a Resolution of the Government of India fully 
explaining their “gros Rule 5 was merely correeted in October last so as 
to remove a possible ambiguity in its wording. But this correction did not 
affect the application of the rule in any way. 


“The rule permits the relaxation of the general prescription that imported 
stores should be obtained through the agency of the Director General of Stores 
in England. It has no reference to articles manufactured in India, which 
— by rules 1 and 2 of the Stores Rules, providing that preference 
shall always be given to articles of Indian manufacture when the quality 
is satisfactory.and the price not unfavourable. The interests of the indian 
manufacturer are not therefore affected. 


* As regards the interests of merchants who deal in imported stores, the new 
Stores Rules are more liberal than the Rules they replaced. Economy on the 
ground of greater promptitude of supply is allowed as an additional reason for 
» purchasing in India. And rule 3 (a) permits articles to be bought in the 

oa market when they are in India at the time of the order and when the 
cost of supply does not exceed the limits prescribed by rule 13.” 


The Hon’ble Pandit Madan Mohan Malaviya asked :— 


(a) Has the attention of Government been drawn to the remarks of 

Mr. R. N. Mukerji in his Presidential address at the last Indian Industrial Con- 

ference in regard to the competition of Indian and Russian manganese ore in 

the European markets, and the decline of the exports of manganese from India 

and increase of the same from Russia owing to the reduced transport charges 

ren se by the Russian Government with the object of fostering and helping 
eP 


“ Are the facts as stated by Mr. Mukerji correct ? If so, will the Govern- 
ment be pleased to say whether they will consider if India se be enabled to 
retain some portion of the trade by reduction uf the railway freight from the 
_ mines to the port? Is it a fact that such a reduction would not involve any loss 

tothe Railway concerned inasmuch as ‘a large portion of the wagons now 
_ returning empty, particularly on the Bengal-Nagpur Railway, would then be 


carrying manganese ? 


‘The Hon’ble Sir T. R. Wynne replied :— 

© The attention of Government has been drawn to the remarks made by 

 R. N, Mukerji, in his Presidential address at the last Indian Industrial 
vite es re orn en ae Russian manganese ore 
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{ Russian manganese expo ing owing ced 
sanctioned by the Siabian Government for railway transport, be 
by the official returns of Indian and Russian export trade. These show 

there has been a very large increase in the export of Indian 
Russian nese since 190s, which was a year of very marked de 
the steel e. The average quantities exported each month durin 
three years are as follows :— 





1908 35,621 | 86,522 
38,940 | 50,740 


51,002 | 58,764 





1909 







1910 (first ten months) 





Both the Indian and Russian ores have now recovered from the ba ee 
of 1908. Russian ore, being high in phosphorus, is largely in demand for the _ 
German market, as steel manufacturers there largely employ the basic process, 
whereas in the United Kingdom and United States, where the acid processis 
more largely used, the purer ores of Brazil and India are preferred. The 
German steel trade recovered more quickly from the depression of 1908 than 
did the trade of the United States, which is still somewhat depressed, or the 
trade of the United Kingdom, where recovery was retarded by the strikes which 

occurred during 1909. Consequently the recovery of the Russian manganese __ 
trade has been more rapid than in the case of the Indian industry. There isno 
evidence to show that up to the end of 1910 any reduction in rates had been 
made for the carriage of manganese on Russian railways. 


“ As regards the latter part of the question, | may point out that the rail- 
way rate at which manganese is canctih is the lowest permissible for ahy com- 
modity, except coal, and that at this rate the export of manganese from India 
has risen from 134,000 tons in 1900 to 600,000 tons in 1910. I would further ~ 
point out that there are many transactions, besides railway transport, connected 
with the manganese export trade, such as the quarrying of the ore, the carting to 
the railway, handling at the port and sea freight, which would seem to offer a 
i bigs which economy in cost of production and-transport ‘might be exer- — 
cised. os 

“ As at present advised, the Government of India do not consider that a case 
has been made out which would justify them in endeavouring to secure the 
concurrence of the railways concerned to a reduction in the rates they are now 
charging.” ‘ 


The Hon’ble Mr. Gokhale asked :— 
“(a) Has the Government received any information negating se 
g q 

















proposals of the Union Ministry in South Africa for dealing with the q 
of British Indians in that sub-continent, and specially in the Transyaal ? _ 


eae (4) If so, will Government be pleased to lay such information on 


The Hon'ble Mr. Clark replied :— 


sti The Government of India haye received the draft of a Bill for ‘reg 
immigration into South Africa. The Bill* is laid upon the table. 
“The Government of India have further been informed that claus 


__ Bill, which defines persons not deemed to be immigrants, 








, whose rights in { 
not been repealed in 
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as Wie recommendation for the consolidation of land-revenue and 
ses in the Punjab, contained in paragraph 10 of the Settlement Commissioner 
os . Wilson’s note of 80th November 1900, on Mr. R. ©. Dutt’s letters on 
the Indian Wand-revenue System, been considered by Government, and what 
decision, if any, has been come to ?” : 


: The Hon’ble Mr. Carlyle replied :— 


_ _ * The recommendation in question was that the demand for land-revenue 
and cesses in the Punjab should be lumped together and assessed on the land- 
revenue in one sum, the total proceeds for each district being allotted in fixed 
proportions by one annual calculation at headquarters to the different heads of 
expenditure. ‘The proposal was carried out in a slightly modified form on the 
Jhelum Canal, but there are account difficulties connected with the scheme, 
and the Local Government has not proposed its extension elsewhere. Further 
complications have since been riyaet 2a oe remission of the famine and 

atwari cesses, and by the proposal of the Decentralization Commission that 
istrict boards should have power to alter the district. cess from time to time. 
The Government of India lov accordingly taken no further steps in connec- 

tion with the recommendation made by Sir James Wilson.” 


The Hon'ble Nawab Saiyid Muhammad Sahib Bahadur asked :— 


“(a) Will the Government be pleased to state whether a report of the 
administration of the Muhammadan charitable and religious endowments now 
under Government management in the different Provinces was published at 
any time? 

“(b) Will the Government be pleased to state whether they intend to direct 
the Local Governments concerned to publish annual reports of the manage- 
ment of such institutions regularly for general information ? ” 


The Hon’ble Mr. Jenkins replied :— 


The Hon’ble Member is no doubt aware that some Muhammadan 
charitable endowments have been vested in the Treasurers of Charitable 
Endowments, and that in these cases the Treasurers concerned are required 
by section 9 of Act VI of 1890 to publish annually lists of the properties vested 
jn them and abstracts of accounts. : 

‘ “The Hon’ble Member is also no doubt aware that, generally speaking 
- Government is debarred by the provisions of Act XX of 1363 from the 
management of religious endowments. ‘The Government of India have no 
_ information as to whether any reports on Muhammadan religious and chari« 
table endowments under Government management are published by, or under 
the orders of, the Local Governments, but they will make enquiry on 
the subject, and ask the Local Governments to consider whether it is or is 
not desirable that annual reports should be published in future, in cases in 
which they are not published at present,” : j 


The Hon’ ble Maung Bah Too asked:—. : 
Ne ‘Will the Government be pleased to give the details of the {calculations of 
e Accountant General of Burma upon which Sir Hugh Barnes in a spsech 
vered in February 1905 based his statement that the year 1904-1905 was the 
wh Burma paid its own way. fai? ae 
Guy Fleetwood Wilson replied sie 
return asked for.” = 
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-- The Hon’ble Mr. Jenxrns: “I present the Report of the Select Co 
on the Bill to consolidate and amend the law iantged to the prever 
public meetings likely to promote sedition or to a disturbance 
tranquillity. : 7 ts Gee 
“The only change of importance made in the Select Committee is in clause 
1, sub-clause (2). It was recognised that many of the provinces are not homo- 
genous and consist of ee in which sometimes conditions differ very wide 
It was therefore thought proper that Government should be able to extend the — 
Act to any part of a province and not be compelled, if the Act were extended — 
at all, to apply it to the whole of a province. I think it will generally be — 
admitted that this amendment is a very proper one. - oy 4! he aaaD 
“The other amendments are of no great importance. In clause 4, sub- 
clause (2), we have limited the grade of police-officers who may be directed to — 
attend public meetings, to police-officers not below the rank of head 
constables ; and in clause 8 we have aoc that offences under the pro sed 
Act should be triable only by a Presidency Magistrate, Magistrate of the First 
Class, or Sub-Divisional Magistrate. 
“T move Your Lordship to suspend the Rules of Business.” _ 


His Excellency 1uz Prusrpent: “ I declare the Rules suspended.” 


The Hon’ble Mx. Jenxins: “ I now move that the Report be taken into 
consideration.” 


The Hon’ble Mz. Mupnorxar: “ My Lord, I regret the resolve of 
Government to place the Seditious Meetings Act permanently on the Statute- 
book of the country. My regret is all the greater because the form in which 
the measure is now brought shows beyond question the desire and the anxi | 
of Your Lordship and of the Members of the Government to conciliate public — 
opinion. I recognise that the new Bill leaves out two of the most objection- 
able and generally assailed provisions of the Act of 1907. It was round the 
presumption contained in clause 3 of sevtion 3 of that Act and the words | 
‘ political subject.’ in section 4 that the battle raged most fiercely. Dr. 
Rash Behari Ghose and Mr. Gokhale urged that it was contrary to the prin- 
ciples of sound jurisprudence and opposed to the genius of British law to pre- | 
sume that a meeting of more than twenty persons was a public meeting, and that 
the burden of proving the contrary lay on those who asserted it. Sir Harvey — 
Adamson said that the Government refused to yield on the point, for the pres 
sumption was vital to the measure. Your Lordship’s Gorcenaue have __ 
abandoned that position and conceded the: principle, which Dr. Rash Behari ™ 
Ghose contended for, that the Crown must make out all the elements necessary — 
to establish an offence and ought not to be permitted to start with a presump- — 
tion. Similarly, section 4 and the subsequent sections laid a ban on every — 
meeting for the discussion of a political subject, similar to that igruae 
for those likely to promote sedition or to lead to a breach of the peace. 
Against that principie a vigorous stand was made, but the Government would 
not yield. In removing these two provisions, so strongly o age Your 
Lordship’s Government has made a graceful concession to public opinion. 
The power given to the police has also been taken away. A fourth - 
important change is that, before iming an area, it is not only the 
ment of a Local Government that will be applied but that of the Go 
of India also will have to be brought under requisition. I quite see that, 
moving the Government of India, a Local Government will carefully ¢o: 
whether it has got a case which would stand the close scrutiny which 
Governor Genera! and Members of the Council will bring to bear upon it. 
is not a small improvement —no trivial change. 1! supplies an additional 
upon hasty action and local prejudices. My Lord, i have set out ai 
length the nature of the large concessions made by the new Bill, I haye d 
_ so from two reasons: one, to make it clear to Government and to Hon’ 
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that my inability.to approve of 
Knowledge of Ye provisions or 
, other reason is to show to my own 
into law, this new law will be a 
‘I ich itreplaces. I donot understand, 
» thar n in some quarters to belittle and minimise the 
importance of the alterations made by the Government. This belit- 
nes from the a, wae of the Bill. If it had come from persons who 
ire of it, it would have been perfectly intelligible. Be the reason what 
it may and let others say what they may, to me and to man persons with 
whom I had © cussions—and there have been numerous discussions, my 
Lord, carried on with the sole object. of arriving at a proper judgment on a 
_ matter surrounded with difficulties—it has arrest to me and to the numerous 
pst sr so ey opt ree gydag whom I have discussed that in pre- 
_ paring this the ernmen ve gone a it way to remove the most 
objectionable features of the old law. oe 







___“ We appreciate the solid nature of the concessions and gladly and gratefully 
acknowledge the conciliatory spirit which actuates Your Lordship’s Govern- 
ment. 


“ Having admitted all that can be said about the Bill being an improye 
ment on the old law which is about to expire, I still am unable to assent to 
its principle, to the policy, that is, of placing a law of the kind permanently on 
the Statute-book, It is admittedly and avowedly a measure of an exceptional 
character, The enactment of the now e iring law was demanded on the ground 
that an utterly unlooked for, exceptional state of things had arisen which 
could not be met by the ordinary law of the land but could only be met by 
pr oer strong measures, Some of the Local Governments explicitly 

that with the disappearance and cessation of the spirit of turbulence 
and hostility to Government which has manifested itself in certain quarters in 
Some ‘provinces, the need for keeping the Act in operation will also cease, 
There seems to me therefore an ineonsisteney between the grounds on which 
legislation like the present, avowedly of an exceptional character, is asked and 
the demand for giving it a permanent place in our legal enactments. 


“ Admitting (what I never denied) that there had arisen a most de lorable 
state of things in several areas and towns, the very fact that it was unlike any- 
thing which had been known justified at the best the enactment of a temporary 
measure if-the powers conferred by the Penal Code, the Criminal Procedure 
Code and the Police Laws were shown inadequate to put down this state of 
things. A permanent law was even then not called for and was not enacted. 

» It is now conceded on all hands that during the last two years an immense 

_ improvement has taken place. Under these circumstances it is clearly a case of 
non sequitur to demand that the exceptional law should now become ‘a perma- 
nent feature of our legal system. 


4. There is, my Lord, another consideration which I would urge. The law 
of 1907 was at 7 demanded as a permanent sqvetag to Fei ‘dPommaon: 5 
: armoury. It wason the representation of the public en or three years 
nly, The wisdom of that course is amply justified by the important alterations 

_ that have been made. My Lord, there is the strongest necessity for not 
_ giving this legislation a form. Things which were 


_of any importancs, and that it mattered little whether they were 











“or were not in the Act olice interference has been cut down and a 
powerful imposed on the action of the Local Government. Is it 
likely that thes changes would have been made but for the obligation 
ay on Government to reconsider and weigh the whole situation? It 
ur Lords ] s Government—and the I nnel of the | nt Governmenf 
rely dif it from that of 1907~ felt it their duty to revise the action of 
ecessors, will Your Lordship and the Members of your Council take it 
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mselves to render the task 


at 
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pee Ss ~ 


of your 8 


upon themsel ur successors less easy ? 
‘took part in the deliberations of that memorable day, the 1st of N: 











there are in this Council only His Honour Sir Edwarl Baker : 
Mr. Gokhale. The present measure has come 0 ‘ore an almost 
visage Council. This fact in no small accounts for 
with which improvements have been made and accepted. — 
tunity that we had may well be accorded to our successors. is 
able ‘likelihood that they will as freely revise our Act as we are doing” 
our predecessors. ; cs 


« Assuming that exceptional legislation is needed to mest the exceptional 
circumstances which have arisen, both a priori considerations and our 
experience counsel only. a temporary measure. i 








“«T would, however, seriously urge it upon 
whether “y legislation of an excepti 
demanded. i i 
that the maintenance of law and order is the first 
when these became jeopardised in some parts 
to take vigorous action for the vr and . 
lence. Now, my Lord, that this hi Pp { tent, 
we are in eee to find out how much of this improvement: due to the — 
Seditious ara Act of 1907 and the Ordinance which —. it. Now, 
the Ordinance had operation only in Eastern Bengal and the jab, while till the | 
14th of January 1910 the Act never came into operation in any province pe 
Eastern Bengal and Assam and the District of Backergunge was the onl “a 
area proclaimed. My Lord, though on account of that deplorable occurrence, 
the murder of Mr. Jackson (a man for whom the people of Nasik entertained iy 
oa and personal regard), a notification extending the operation of the — 

itious Meetings Act was issued on the date just mentioned, the general state _ 
of the country—aye, even of Eastern Bengal and Assam—had greatly improved. 
Speaking 11 days later on that greatly historic oveasion when the newly consti- 
tuted Imperial Council met for the first time, Lord Minto, towards the close 
of his speech welcoming them, said: ‘But, gentlemen, though T have no wish 
to disguise from you the anxieties of the moment, I do not for an instant admit — 
that the necessity of ruthlessly eperige Te great evil from our midst sean 
throw more than a passing shadow over the general political situation in India. _ 
I believe that situation to be better than it was five years ago.’ vee 
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“Except afew districts in Eastern — and Assam and one district in — 
the Punjab, no area was roclaimed, In Bombay the notification tting the 
Act into operation has been withdrawn. Tt is allowed on all that the 
general situation during the last twelve months has greatly improved still furthe 
But this result cannot be claimed to be due to the Act as it existed only 
on paper in all except four or five districts. The Local Governments had to | 
take action for checking sedition and unruliness; but this was done by putting — 
in force the powers which exist under the Oriminal Procedure Code, the Pol 
Laws and the Penal Code. Ido not wish to state over again what I pointed 
to this Council in some detail in August, last when the Continuing Bill 
under consideration. I then showed how by instituting proceedings ' 
these laws not only were offenders brought to punishment, but mee 
considered improper were prohibited and associations deemed unde 
dissolved. In other words, the condition of things which this n 
and its predecessor the Act of 1907 aim to establish was es 
in most provinces and districts with the help of the- ; 
only. This result was in no small measure facilitated by the 
Government in introducing its beneficent measures of reform. 
of numerous persons the apparent — 

paganda was due to the despair pax. fi 
egitimate demands of the people. i 
_ defensible. But the point to note is that immediately the oform 
- game within sight of fruition the bulk of the persons whose attit 
























s of | tities about their loyalty resumed __ 
Government and local officers. © stdin: Miagase 
t is not fair to the Government or to the le as a whole to 
the Act of 1907 a merit and effi which cannot be 
d and quiet and « . We want that 
between the people and the representatives of Government— 
Provincial and Local—should be not only smooth but cordial and 
* mutual respect and confidence. Abnormal developments did 
e at one time. Fortunately the disturbing factors have to a 
it been pte under control. My honest conviction is that the 
ion of ions is due not to the special law of 1907 but toa 
of causes not the least potent of which are the Reform measure and 
the gradual development of a sympathetic policy during the last four years. 

_ * My Lord, this Bill, to consolidate and amend the law relating to the pre- 
~yention of public meetings likely to promote sedition or to cause a disturbance 
ofthe public tranquillity, is, after all the work that England has done in 
India, a slur as much upon the Government as upon the people. Even asa 
temporary measure it would have created an entirely wrong and unjustifiable 
_ about both. As a permanent addition to our Statute-book it 
must be ever a source of pain and humiliation to us. I deprecate this 
legislation and would ask Government to desist even at this hour and to let 
the world know that the British Government can maintain its faith in the 
ordinary law even though a few mad men may be causing disturbance, 

_ My Lord, this is how I feel on the question of principle. I ise, 
however, the peculiar position of the British Government in India. I also 
realise that the activities of the revolutionary party, though largely ag 
have not ow es ceased. We cannot shut out from ves the 


ey, 













possibility of the flame blazing up again. And though I think that the 
or is quite powerful enough to put if down, I would acquiesce in the 


maintenance of a law like that pro for afew years as a further precau- 
tionary measure. In three or four years, ze Lord, even such tension as 

_ exists may have disappeared, and nobody will then feel the need of a Seditious 
Meetings Act.” 


The Hon’ble Mr, Dapapnoy: “ My Lord, the Bill before us is a consider- 
able improvement upon the existing Act. Important modifications have been 
made in the language, with the result that most of the arguments advanced 
a it in 1907 and 1910 haye become pointless. Almost all the objection- 

features have been removed, we all believe, under the beneficent influence 
of Your Excellency. I for one do not doubt that, were it advan the 

- measure would have undergone still greater change for the better. e Bill, 
as it now stands, is much milder than the Act it is intended to replace. 

» Substantial concessions have been made to popular opinion ; safeguards against 
oppressive enforcement of the Act have been provided. These facts compel our 
support to the Bill. The deference shown to public opinion by Government 
now is an earnest of that policy of conciliation and sympathy which Your 
Excellency has so generously promised to follow in the ac tion of this 

_ country. — 


“These are considerations which have influenced my decision on this occas 
sion, and have induced me to su the Bill. My Lord, it is not with a 
light heart that I have a ed ject. The possibility of Government 

ringing forward a Seditious Meetings Bill ait 9 this session has 

- inspired in me many an anxious thought as to the course I should adopt in the 

nergency. ‘The Act, as it now stands, has yery little to recommend it. It 

the police arbitrary and unlimited powers of interference with the 

n of speech which is one of the elementary rights of British citizenship, 

ch we all yalue. Had I therefore been in il in 1907 and had not 

ented me from attending the session at Simla in 1910, I could not 

nis hae achonahiy i cree Pie wat 
y’s careful hands has agreea' ised the country, oD 

free to persist in an opposition which, bating the question of 
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rh ec me groundless in RELA 
‘mind, will be an ungenerous ‘response _ 
conciliation, — NERS Mi 
“My Lord, notwithstanding a eee provement, the 
Sialbrosetile feature absent from the exi fay There is muc 
for the view that such a restrictive measure should not have a perm: 
on the Statute-book. Iam not sure that the ih pe i] cor the — 
rt of many people otherwise willing to ole gee with Government 
in the matter of repressive legislation, I have accepted the change — 
with some hesitation. ‘The necessity is not obvious. But two considerations — 
have persuaded me to support the proposal. I have been impressed 7 
the fact that legislation, meant only for asmall section of irreconcileable citize 
should not be allowed to shock periodically the susceptibilities of that. b 
of loyal Indians who, with their tropical emotionalism, are apt to take a wrong” 
rspective of the situation and to suspect that their cherished rights are b 
Fiched by an unsympathetic Government. It has been pointed out re 











that the very existence of even such a stringent Act as the Seditious 1 

‘Act of 1907 has been a matter of historical research to the few and of blissful 
ignorance to many. The proposed law is still less likely to be brought into 
prominence by as ee use. Far better therefore it should be enacted once for 
all and be relegated to its deserved obscurity than that the reminisgence of an 
unpleasant severity should be kept alive among law-abiding people b — 
Babaies on it in Council. Another consideration, not less mighty is that 
Government appears to be in possession of information, of which reasons OF te. 
State preclude publication, which counsels the course Government has taken, 
Would it be prudent to treat the assurance cayalicrly ? Ido not think there = — 
is any occasion for suspecting the motives of Government or for im i 
the soundness of their conclusions. The atmosphere is not entirely free 
from electricity, and a Government headed by a Proconsul of Your — 
Excellency’s broad sympathies and unfaltering liberalism may be trusted with _ 
some extraordinary powers. Ba 


“ My Lord, one other point demands examination. It may be frankly i 
admitted that the Bill is not defensible on principle. It does restrict, in hows 
ever small a degree, the liberty of the subject; it militates against theoretical 
ideas of free citizenship inseparably associated with British rule. It cannot 
therefore evoke enthusiastic support even from the most undiscriminating 
admirer of Government. But the exigencies of the situation make even the. 
theoretical abandonment of a valued right desirable. It is eminently a question 
of administrative ‘convenience—a balancing of advantages and disadvantages. 
'The work of administration leaves no room for legislation in pursuit of principle 
without regard to facts. The end has at times to be allowed to is the. 
means. Government cannot he expected to subordinate legislation to an 
abstract principle, and in face of danger to surrender their judgment to it. 
Principle, all-important on ordinary occasions, loses much of its force in extra= 
ordinary emergencies. Whether the present is an emergency of that impera+ 
tive kind, is a question of fact on which opinion is undoubtedly divided ; Nae 
personally speaking, I am di to accept Government statement on trust. — 
accordingly support the Bill, but not without sorrow, which must be shared by 
the whole Council, that the very first important legislation after a change 
in the personnel of Government should be of a restrictive character, = 

“My Lord, I wish to make my position clear. I support this Bill be 
Government have modified and ned it; I support it because Gov: 
have endeavoured to conciliate the public and saat ublic opinion ; T sup) 
it because it will to some extent mitigate the evil which we are all anxious. 
guard against; I support it because Bill in its present form does 
arbitrarily restrict an important public right; I support it because it doos r 
unduly interfere with public liberty or with the valued privilege of 
tional agitation; and finally, I support it as I feel that our ao-operat 
_ fommnencement of Your Hxctlneys rule will mately help the 

Conciliation and sympathetic government which ” | 
has so nobly undertaken.” abi - wet he Toa 0 i Lis 




























« Salada 
have no hesitation in accord: 
sk of Government of not continuing or 

Act which was passed in 1907 and in intro- 
S t form is very wise. No doubt, there was some 
d Act, and Government have acted in consonance with 
it. Ido not wish to take up the time of the 
on the rg as the Hon’ble Mover has 
in this Bill when introducing the Bill. 
ly harmless and will not tend to cause any 
neral public, All the objectionable features 
much ion in the a Council 
not think anybody could 
have a ed. Tthink it right 
and proper that this Council should give their 
u ens to place the Bill in its present modified 
form on the Statute-book. I feel quite sure that anybody giving a small 
_ thought to the Bill will come to the conclusion that there is nothing in the 
Bill which an honest citizen may fear, or there is anything formidable in the 
Bill which might be put into operation at the cost of any loyal subject. I shall 
therefore give my whole-hearted support to this Bill, and trust that this new 
measure once for all will set atrest criticism and discussion which have been 
so numerous during the last four years. My Lord, I support the Bill because 
T firmly believe that dacoities, assassinations and mischievous machinations of 
secret societies will be prevented by this Bill without in any way interfering 
with our healthy political activities. ‘'The new Act when it comes in operation 
will not interfere with honest, well-conducted meetings. It will have the effect 
preventing and suppressing only such meetings whose main object is to. 
cause breach of public peace and tranquillity.” 


The Hon’ble Mr. Currnavis : “ My Lord, 1 feel I should not give a silent 
vote on an important measure -like this. The situation appears to be delicate. 
The Local Governments are unanimously of opinion that the present Act 
should be maintained. We can understand it is difficult for the Supreme 
Government to brush aside such weighty opinions and to drop the law alto- 
gether. It is a great thing that they have, of their own motion and practically 

| the wishes of Provincial Governments, recast the Act in such a wa 
as to make it harmless. We appreciate and admire the action, and I thi 
Government can fairly expect support from us after all they have done to 
conciliate public es I feel er that a non-official Member incurs a 
serious responsibility in moving for the repeal of a measure demanded by all 
the Local Governments. The Government of India have evinced a genuine 
desire for the advancement of the political interests of the people ; they have 
been responsive to their wishes. After all that it would not question their 
judgment. ‘The majority of the non-official Members too appear to. admit. the 
of the measure. The Select Committee’s Report makes this clear. 
pri . controversial point is the ga of time during which the 
bh am ow be in aie te eo that ie all a pan oe cee. i ast 
situation improves, judging from their conciliatory spirit, I have fervent hope 
Government will Sheanselvas rescind the law. 
___ “Every State has its laws against treason as distinguished from ordin 
crime, and Government will be fallin; in their duty fon the reports of their 
wn. responsi J rug «grade prea eae Pe Se pest, do not take 
_ time by the fore e steps to prevent a repetition e di 


| af *ble Sr Ranurr Sven or Pawrana: “My Lord, it is nearly 
i ek that the Bill for the prevention of holding seditious piberess 

has again been brought up before the Council for a discussion as it was 

ised by fas Home Meniber in change at the Bil. 

he object of the Bill is simply to preserve law and order in the country, 

lieve that this sigh hee boat peal Grain extent. It is, as_was 
d by the Lieutenant-Governor of the Punjab in August last, only to 































aes 


divert public actions and public mo 
result in wi d disaster and misfortune. — 
stances which have of late prevailed in the eq 
by all the law-abiding people. It is an adm 
improved the condition of the country since 1907, 
il ht dh ceed a plea 
ible that by ping it the same unpleasant may ae 
us hope that this will never happen again, but prevention 1s ways bette 
cure. This is an administrative question, and not a question of imposing 
taxes the inadvisability of which could be proved by quoting agora of the 
ears. This isa uestion on which ds the future peace ount 
think it should be differently considered. The above is a general view 
situation ; but I am strongly of opinion that the case of each wiplans! 
separately dealt with and that the inp Government may be mainly — 
by the proposals of the heads of the Governments on the subj 
< ten can realise the position prevailing in their respective provinces. 
“As a whole, I support the Bill with such alterations as the Imperial 
Government may, in consultation with the Local Governments, find necessary 
for the prevention of the spread of the malady in future.” Ba gissk:: 


The Hon’ble Sanpar Paras Srxen : “ My Lord, the Bill which is to-day 
before the Council is an administrative measure of im nee and Iam sure — 
that Government, in bringing this Bill up before the Council, feel it also that 
this measure they would rather not have passed but circumstances are such that 
the existence of such a measure became arp § necessary. The new law 
which is to-day before the Council is deprived of jecti 
that the old Act contained, and I think it only right on the part of the non-— 
official Members of this Council that when Your Excellency’s Government has 
done so much in deference to public opinion in modifying this Act, we should 
give our loyal a to the measure. The difference of opinion only seems to 
be on the point that on one side it is urged that the measure should be passed for _ 
a certain period, while it is urged on the side of Government that the measure — 
should be permanently brought on to ‘the Statute-book. My Lord, expressing 
my humble opinion as a private individual, I would say that Government are— 
in a better position than we are to judge what is necessary in this case ; but 
cannot refrain from expressing one wish, and that is that I sincerely and 
earnestly hope that, as it has been urged in. this Council to-day that the 
situation in this country is improving, that it may go on improving and ; 
few years hence (a Government which can pass an Act can also re it) we 
may be able to prove to Your Excellency that the situation is » the 
existence of such an Act is no longer necessary, and I am sure that Government 
will then only be too glad to meet us half way. With these few words, my 
Lord, I support it.” a ‘est 
The Hon’ble Lieutenant Marrk Umar Hyar Kuan: 
cularly want to speak on this Bill, as Tam not only a eae 
have often im upon Government the urgent necessity of 
the Seditious Meetings and Press Acts. 


« Tt is now more than four years since I first spoke to Lord Minto a 
the immediate necessity of such an Act. And it isa curious coincidence that 
the time when I first urged the necessity. of such legislation is the same as the 
a His Honour the Lieutenant-Governor of Bengal has pointed out 

etter to the Government of India, dated 9th January last, in which he 
that ‘ there is no doubt that the growth of violence and the spread of se 
in Bengal would have been very different if the various measures thai 
been passed in the last four years, culminating in the Press Act, I of 
been in force in 1905 and 1906.’ But, my Lord, as at that time no al 
is had be uy committed and it _ cow to make out 
justify such legislation, it was 0: after ives of many public 
had been sacrificed on the altar Peg dee that Goyert 
persuaded to bring in the Seditious “Meetings Act and Press 
tunately, however, the Seditious Meetings Act was not a permanent 
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Vwllen that period expined 7 
to be renewed in the face of 








eotings Act was discussed at Simla, I again pressed that it should 
permanent ) in the Statute-book, pointing out the undesirability 
such an Act at frequent intervals, and urging, as others besides 
so often urged before, that it oppresses and hits no one except the 
of law and order, I am glad to find now that all Governors, 
t-Governors and others who have expressed their opinions in their 
to the Government of India on the subject are unanimously of the 
opinion. — , 
My principal object in thinking of speaking on this Bill at its intro- 
duction was to emphasise the point that if it was attempted to check violent 
and seditious evil-doing by methods of weakness and a policy of conciliation, 
it would fail. Evil-doing, my Lord, will not be checked by weak and 
spasmodic efforts or by methods of reconciliation, A firm policy, and no 
yacillation in carrying it out, is necessary to kill the evil and keep it dead. It 
is useless to pass an Act dealing with sedition at one moment, and at the next 
to release men deported out of India for this very crime, in the hope that it 
will conciliate. No one is reconciled, but Government suffers in prestige and its 
action is ascribed to weakness or fear. My Lord, exactly the same thing has 
happened to this Bill, which has been rendered weak simply with a view to 
bring about a compromise. ; 


“ T assure you, my Lord, that the vast majority of His Majesty’s Indian 
subjects are loyal and would have welcomed a stronger legislation steadily 
— "But I am glad that, though weak, it will find a permanent place in 

e Statute-book. Indians will have no fear for a law which passes by the 
loyal and law-abiding but strikes at the murderer and anarchist and at those 
who are worse than they—that minute section of the public which, through the 
Press and seditious meetings, instigate murder and anarchy. 


“ Let me here state my hope, my Lord, that this Council no longer holds 
those who believe or, at any rate, who will argue in public that such legislation 
is unjust and unjustifiable ; for whatever their intentions may be, their action 
in such a measure cannot but be interpreted by the masses as an 
indication towards encouragement. 


“ My Lord, as my province has got a martial spirit and a large eee of 
the army is recruited from it, a preventive measure like this may be needed 
for it, though actually there is very little sedition in the Punjab owing to 
the loyalty of the general population. 

“ Lastly, I would like one most vital point made perfectly clear, and that 

is this, Supposing a wandering seditious speaker visits a proclaimed area and 
some of the residents of the locality convene a meeting of the kind mentioned 
in section 4 of this Bill with a view to enable him to speak ; but before he has been 
able to attend the meeting, it is dispersed by the police as an unlawful assembly. 
Shall such a man be liable to the penalty provided in section 6 (1) of this Bill, 
or not? I have asked this question because such a man will not be punishable 
‘ander section 7 of this Bill, so far as that particular mecting 1s concerned, nor 
peal under section 6, unless a se provision is made for 
such cases. But if such a man, who is the who e and sole cause of the trouble, 
 eannot be punished under this Bill, it will be concluded that such a case has 

My Lord, if m ion may not be ted, I am so anxious for the 

: Pi tide Bil that fine Amy Whole-hearted ‘support and urge that it 
be passed into law.” ; 

Hon'ble Manarasapurrasa Banapur of Burdwan: “As I do not 

piece dies t rt to the Bill about to be passed into law to-day, I rise 

eT few observations. The other day the Hon’ble the Home Member when 
this Bill, aswell as in the Select Committee the Hon’ble Law 




















years, though only a 
Act, the anion movement had continued to e: 
day two abborring incidents had rene . 
thought that this enactment was intended to arch 
would have opposed it on the ground that it did not, in fact could not, 
misguided men who had taken recourse to yiolence and lawlessness in 
- sedition in the country and in trying to bring British rule into e 
India, and that, therefore, to say that because anarchism was still _ & 
should have this Bill, would have been an argument which inly | : 
not have appeared convincing to me. But the reasons that enable me to lend — 
my support to this measure are chiefly two, — a 
« Firstly, as there are and will always be highly imaginative and emot 
minds in this country, who might, if allowed too much liberty of 1, within 
roclaimed areas, create disturbances or eae it is desirable to keep 
ealthy check over them, and I admit that the Bill will certainly dothis = 
“Secondly, I with the much-maligned Eastern Bengal and Assam 
Government in thinking ‘ that the better the public feeling becomes and the less 
likely the people are to be influenced by the malicious ies of mischievous — 
persons, the less necessary it is to impose a check ; but whilst the power to control 
meetings should be used as ingly as possible, the power itself should be 
retained both as a warning to the seditious-minded and as a check ready to be 
applied should the occasion again arise.’ ime 
Admitting all these, however, my Lord, I feel I would be failing in my 
duty as a well-wisher of the State and a Member of this Council if I did not 
point out to Your Lordship that the Government could have had the solid vote 
of the non-official Members of this Council had the measure been proposed as a 
temporary one for five or seven years. : alr 
“I entirely agree with my esteemed friends Mr. Slacke and Rai Bahadur __ 
Kisori Lal Goswami, Members of the Bengal Executive Council, when they 
say that‘ the educated classes would at present regard the nent imposi- — 
tion of the Act as a perpetual stigma which would tend to nge from Goy- — 
ernment the feelings of the moderately inclined.’ What I further feel is that 
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the real moderate constitutional agitators whose a are healthy and of 
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value to the Government and the "people alone w the real sufferers ina ~— 
proclaimed area under the provisions of this Bill, and not those seditious minds 
who always by their craftiness can meet and discuss their wicked doctrines __ 
without coming into the clutches of the law. : 













“My Lord, if Your Excellency agrees with the Bombay Government in — 
thinking that ‘on general gronndia it is better to retain on the Statute-book an 
Act of this kind which is already there rather than in times of emergency or 
excitement to resort to exceptional legislation,’ and if Your Lordship is plceeel ; 
to graciously assure in a few kind words that the Governor General in Council 
will enforce the provisions of this Act with the utmost caution and considera- 
tion, I for one, on gencral grounds, will not oppose its becoming a permanent 
enactment, though I feel, and will continue to do so, that the Act. will be ‘ 
stigma to the moderates who have in recent times so markedly rallied round the 
Government in the cause of law and order and general advancement of 
mother land, and that they are resenting it only for the above reason, and will 
continue to feel deeply the humiliation which will be theirs and theirs alone b 
an Act of this kind remaining permanently om the Statute-book. = 

“With these remarks, my Lord, I beg to support the motion now 
the Council.” Epa ie ; Sars 

The Hon’ble Mr. Maznarun Haque: “When the present Ac rt 
for discussion last A’ in Simla, I “sie it strongly but vu Cantar 
__ the Council that I did so reluctantly. If I rise to-day to offer some obsei 
_ on the principle of the present Bill, I dosostill more reluctantly, I am anx 
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itence, not one word, should pass my lips which could in an: 
strued into a desire on mi race embarrass Your Bxcolleney's 
t sages way. Your Excellency has just assumed the reigns ‘of 
office, a it would be disastrous to the best interests of India if a 
land sympathetic administration was in the very beginning handicapped 
ile and fruitless criticism, The duties of the non-official Members 
of | Council lie not in obstructing and embarrassing the Government but in 
_ impressing upon them the views, opinions and feelings of the people, in helping 
them advice and oi amering wip ~—_ hearty and sincere co-operation. 
Sometimes we are compe a sense of duty to disagree with Goy 
“proposals, but no offence need be taken at this es none is meant. nets ta 


“My Lord, the Seditious Meetings Act was passed at a time when 
country was in a state of unhealthy excitement, sedition was being coe 
preached in some parts of the country, and wé were not sure what turn a 

is agitation, would take and where it would land the people and the Govern- 
ment. The circumstances were exceptional and abnormal and required exce 
tional cag Sane partie e Government could not allow 
campaign umny an ition to go on unchecked, and the present Act 
was placed on the Statute-book of the country. There may be differences of 
opinion as to the unnecessary severity of this particular measure, but there 
could hardly be any disagreement as to the necessity of controlling the wild 
and mischievous utterances of some people. I nally believe that if the 
pre sre to the police and the magistracy by the Code of Criminal 

; » were vigorously and vigilantly applied, sedition would have been 
nipped in the bud and resort to repressive legislation would haye been avoided. 
Howeyer, there is no use inregretting over lost opportunities, The Act was 
passed in all its rigor, but its operation was limited to a period of three years 
only. Later on a new lease of life was given which will expire on the 31st 
of this month. If we compare the condition of the country at the time when 
this Act was passed with the present, it cannot be denied that there is 
no resemblance between the two. Now the country has settled down to its 
normal conditions.and assumed its usual peaceful aspect. The Hon’ble the 
Home Member has assured us that there is still a revolutionary party working 
in secret and trying to do incalculable mischief to the country. “Well, we have 
to regretfully admit that there are some miscreants still left who are plotting 
murders and assassinations, but to describe them as a revolutionary party is 
to give them an entirely fictitious importance and at the same time to alarm 
the people unnecessarily. They area class apart—a class of criminals who 
should be.dealt with separately as such. I do not think that it will be seriously 
contended that the present Bill will at all touch this class. Murderers and 
dacoits do not hatch their plots at public meetings. 


“ My Lord, it isclaimed by the Local Governments and the supporters of 
this Bill that the Seditious Meetings Act has been largely dentrataanie) in bring- 
ing the country to its present normal condition. Well, I have my own doubts 
about it. I do not say that it has done no good at all. No, perhaps, it has 
to a cortain extent contributed to the peace and quiet which now prevails ; but I 
mly believe that it is the sense of the people themselves which has been 
the chief cause of these desirable results. The horror and indignation felt at 
‘so-called political assassinations, dacoities committed by the youths of gentle 

. blood’ and good position, outrages perpetrated by fanatics and lunatics, have 
_ broug t the inevitable reaction and opened the eyes of the community to the 
neful consequences of a mischievous propaganda, Nobody can deny the deter- 
ent effect of a penal law, but to ascribe to if the general tranquillity of a whole 
people is rather sing tbo far. However mild a repressive measure may be, it 
cannot but affect the legitimate activities of ae poate. The strongest objec- 
- tion that is taken, and ‘ightly taken, to such legislation is that for the sins of a 
| Tew uulty men innocent persons are made to suffer. The natural result 
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' outrages have been committed just when it was known that certain 





cannot play upon the feelings of one ey pe tel ies ie 


_ tions that are being sedulously spread in some quarters to the 
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" “ ig Lord it must have struck many people 
are red and the seditionists do not like these repressi 
ed, They know that the moment 


their tools. Otherwise there is no accounting for certain incidents tha 
recently occurred in this country. Last year “aes wie Police-officer 
murdered on the very eve of the opening of this reformed Council. This year 


were in contemplation on this very subject that we are discussing a 
cannot help thinking that such psychological moments were selected with 
deliberate intention of withdrawing the sympathy of the Government from the 
people, and I submit that the Government ought not to have considered 
aspect of the question before embarking on this repressive togislation, = eat 
“My Lord, it is said that this law may not touch the anarchists, but it will 
revent further recruitment to their ranks. Apparently the ent seems to 
plausible and of some cogency, but it is difficult to believe that law-abiding 
citizens can be converted into criminals at public meetings. Such conversions 
can only be effected in great secrecy and with great caution and care so that the 
conspirators may not be found out. Youths of immature intelligence and weak — 
intellect are got hold of in out-of-the-way places and made the tools of the 
anarchists in carrying out their nefarious designs. Proscribing public meetings 
could hardly achieve the object in view. yng 


“My Lord, it has become a fashion in these days to laugh and sneer at_ 
great principles of liberal politics. The moment we refer to the natural righ 
of man and the privilege of public speakinge we are dubbed as doctrinaries, 
idealists, sentimentalists and what not. Well, to escape these epithets— although _ 
I myself do not mind them much—I will refrain from alluding to these noble 

rinciples of liberty and justice ; but I would request the Government to remem- 

er that it is the British nation which has initiated us in these ideas. They are 
now ingrained in our nature and due regard should be paid to them in all legis- _ 
lation which is proposed for the country. Sentiments play a most important 
part in the economy of human life and to : at! them in the solution of politi- 
cal problems is not sound statesmanship. I doubt whether we would be entitled 
to call ourselves human beings if we had no sentiments. " a 


“ My Lord, such repressive laws are apt to interfere with and paralyze the 
lawful and legitimate activities of a growing nation, the fostering and advance- 
ment of which should be the special care of the Government. They deaden 
public life and bring about an inertia which seriously retards the progress: 
the country. The unmerited slur and indignity of living under special penal 
legislation is another factor which ought not to be lost sight of. 


“These are some of my objections to the principle of this Bill, but in 
of them I would not have opposed the introduction of the present measure 1 
the Government had seen their way to accept our suggestion and following the 
former precedent restricted the operation of the Act to a limited period. 
would have been the basis of a very fair compromise. But the Gove 
have refused to accede to our request and we are compelled to record our 
agreement. The reason given for this law to be boda permanent is, that if | 
undesirable to run the gauntlet of agitation at short intervals and at « 
time when it is considered necessary to renew it. I am afraid that the 
ment have not yet properly measured the rea ha of the feeling in the 
against this measure. In my humble opinion they are adding one more str 
to the bow of the agitator. Instead of periodic agitation they are 
“satraiogge and perpetual agitation. I am ey intel that, no section 
ndian people is going to relapse any more into undesirable agitation. 
ought 
utely 
























have done with that sort of thing for and the present Bi 

extended to a period greater than ws Seaiend to bo abl i 

It would be a graceful concession to public opinion and would 
hey do not like. 


people to the enactment of a law which 
“My Lord, before I sit down I should like to correct certain mi 





he Bill are of no eo nee. The other day I 
of an Anglo-Indian journal that the concessions were ot wea 
My Lord, such writings create much greater mischief than the 
__ The general public take the law not from the provisions of the Act 
a the comments and criticisms of the daily Press. Who cares to com- 
pare the sections of the existing Act with the clauses of the proposed Bill ? 
fy Lord, it is not true to say that the alterations are of no great importance. 
ndeed, they are so radically different in their scope and nature that the present 
Bill has become co ively harmless in its effect. A large majority of the 
most objectionable features of the law has been entirely eliminated. “What is 
left, apart from the general objections to the principle of the Bill, is of the 
est possible character. My Lord, it is unjust to Your Excellency and Your 
Excellency’s Government to say that the Bill before this Council is as objection- 
able as the Act in force. Who can after a comparison of the two measures 
ppd deny that the Bill discloses a sincere anxiety on the part of Your Lord- 
ship’s Government to present the law in the least ie amg and. most accept- 
_ able form and to restore and safeguard many of the lost liberties of the people ? 
I have considered it necessary to expose this irresponsible and mischievous 
criticism at the earliest opportunity so that it may not have sufficient time 
to spread and embitter the minds of the people against the Government. My 
I gratefully acknowledge that the Bill which has been presented to the 
Council by the Hon’ble the Home Member is very mild in nature, and I 
also youch for those whom I have the honour to represent here that they are 
extremely thankful to Your Lordship for this generous concession. 

“My Lord, I conclude with the hope that the Government will never find 
any occasion for using this weapon which they have forged for themselves and 
that it will rust and be forgotten in their armoury. To my own countrymen I 
say, do not giye an opportunity to the Government to use it; I have an undy- 
ing faith in the policy of conciliation and co-operation, so that all classes and 
communities of my country, united and strong, in comradeship and under the 
guidance of a great British nation, may march forward on the high road of 
civilisation and fulfil their great destiny.’ 






The Hon’ble Babu Buupenpra Narn Basu : “My Lord, I ask Your 
Lordship’s indulgence on this occasion to address a few words on the Bill now 
for consideration before us, and in doing so, having regard to the seriousness 
of the situation and the difficulty of my position as a representative of the 
middle classes of Bengal, which province unhappily, I am afraid, to some extent 
at least contributed to the enactment of the measure originally, I shall not say 
a word which may be productive of the slightest mischief. I do not propose 
on the present occasion to offer any detailed criticism on the Bill before the 
Council. All that could be urged against the measure has been very forcibly 
urged on the two occasions that the Bill came 4 discussion, It was at 
one time thought desirable to place before Your Lordship a reswmé of the argu- 
ments that had been put forward against the provisions of the enactment that is 
now expiring ; but I take it, my Lord, that in a question of such a moment, 
e l ‘that can be said for‘or against the Bill has been carefully weighed 
by Your ship, and it would be an unnecessary task on my part to go over 

which has already been traversed. Speaking from my place in Your 

ship’s Council, not only to the Council itself, but to my countrymen outside, 

I believe my countrymen will understand me when, for reasons so obvious, I 

, in on the present occasion from entering into a discussion which after 
all would be fruitless and would revive memories which are expiring. I 
acknowledge very readily that some of the more objectionable features of the 

- present law have been removed. There has been provided a check that no 
area shall be placed under proclamation without the sanction of the Supreme 
Government. My Lord, tie not think I should be justified in saying that 
much value is not attached to that check, but at the same time the Govern- 
nent of India will pardon me if I say that that check may not be after alla 







- very effective check. A strong Local Administration either in a moment of. 
_ panic or under pressure puts forward a request before the Supreme Govern- 
- ment of placing a small area or a particular area under it under proclamation 
oa . Ey YEO ¥ 


























under this Act. It would be, I take it, assuming a” 
sibility on the part of the Supreme Government ‘to re 
and therefore, though we feel that the Local Government w: 
‘until it is satisfied in its own mind that it can make out a s 
to place a request before the Supreme Government, and to that extent the 
Supreme Government will be a oy the action of the Local Govern+ 
ment, I do not think that that check will be of any further use as an 
indirect weight upon the mind of the Local Government not to go. the — 
Supreme Government unless it was in a position to make outa good casé. — 
Then, my Lord, another objectionable feature has been femoved. Under the 
law as it stands any assembly of twenty men for the discussion of a political sub- 
ject would be deemed to be a public meeting under the Act. Much ry ae 
centred round that provision and we are glad that that has been taken ” Resead 
Rumour has been busy as to ‘the hand which has removed that obnoxious 
rovision, and we, Frees the non-official Members of Your eangpry nee 
ancl beg to offer Your Excellency our humble but sincere thanks forthe — 
removal of that clause by Your Excellency. But though the Bill has been 
deprived of its objectionable features,—some of them, not all,—the wpe res 
remains—the question of a in a consideration of a measure li af 
«Ts the law necessary ?’ t, my Lord, I think should be carefully considered 
free from passion and from prejudicé. The Hon’ble Home Member in a speech 
of studied moderation has himself admitted that a great change for the better 
has come over the country. My Lord, during the last few days the etic 
attitude which the official Members of the Supreme Governments have taken 
towards many of the grievances which we have placed before the Government 
is a sure indication that there is eyen in Government. circles a sincere desire to 
meet the people as far.as it may. It shows, my Lord, that the Government is 
prepared, is ready and willing to concede what is just.and fair ; that it is 
ready and willing to re-examine, if necessary, the conditions of the 
upon which the government of the country rests ; and we, on our part, my 
Lord, have not been slow in appreciating this immense change in the attitude 
of Government officials towards us and our aspirations, because. this change to 
us means so much.. We trust, my Lord, officials and non-officials alike, 
that the sharp line of division which bin hitherto separated us is rapidly losing 
its distinctive features, and that British rule in India will be consonant to _ 
national ideals and will be consistent—and therein I lay some stress, that it 
will be consistent—with the national self-respect of the Indian people. ‘There- 
fore, my Lord, we feel specially grieved, having regard to the improvement in 
the situation of the country and having re to the well-defined and well- ~ 
expressed attitude of Government nt us, that a measure fraught with 
bitter memories should be revived, and not only revived, but placed on 
permanent footing on the Statute-book. 

“My Hon’ble friend the Home Member has referred to the seditious 
propaganda of 1905 and the years following in the province of Bengal and 
elsewhere. I can speak of Bengal with some degree of knowledge ; none more — 
than'we, my Lord, the great mass of the Bengali people who, though to. 
the severest strain, have stood resolutely firm by our Indian ideals of loyalty to 
British rule in India as the only means of India’s salvation, as the only guaran- 
tee of India’s progress in order and yee ; nono more than we have regretted 
the mad and criminal enterprise of those who have led youths into error and to 
ruin, But, my Lord, it may be permissible on this occasion to say—and I say 
so with great.respect ~ that circumstances had arisen, for which the Government _ 
and its officials may be held in some degree at least nsible, to create a 
of feeling in the country which made the work of the itioni 
chists easy, To-day, my when we have agreed to bury the hatchet, I 
not refer to those circumstances. They will ia revive memories. 
Bengali, my Lord, can speak of them with suflicient se control, and I 
not try the experiment. No Bengali can look back upon them except with — 
tho deepest emotion. The mene those bitter days which like a cloud 

upon my province, the fairest in a India, is slowly iy and though Bengal — 
will nurse a sorrow too deep for tears, she hopes that her lot will be less hard 
time to come than in days gone by. My Lord, it. will not be altogether : 




























tix Lordship’s permision, T etave leave to say that the Aet’ sich 
WAN boian Abi very soon—-will uot serve the p epobe ta (hice aD 
a. 


ntended, viz., to stop the spread of seditious n No doubt, it 
the spread of such propaganda through publi meetings, but that er 
be as easily and effectively secured under the existing criminal law of the 
_ country which can both prevent the offence and punish the offender. T am 
_ Speaking, my Lord, in the presence of the learned Advocate General of m 
province and also of one who was until la ly its Standing Counsel, and t 
speak with a great degree of caution on this subject. You have ample powers 
- under section 107 of the Criminal Procedure Code of India to bind down any 
_ obnoxious persons, and those madmen—TI shall not call them by any harsher 
name—who with unparalleled considerateness have been referred ‘to by the 
Hon’ble the Home Member as ‘ gentlemen who had gone down to East Bengal 
in 1905 to open a seditious campaign’—could have been easily and effectively 
dealt with under this section. e, who have been through all these troublous and 
unfortunate times on the side of Government cia ftentanetig our differences, 
have often times wondered as to why Government did not at the time take 
ings under theJaw as it then was. This section 107—I am sorry that I 
am going into technical details, but, my Lord, there may be Members in this 
Council who are unacquainted with the technical details of criminal administra- 
tion in this iA ey ou the power to bind down any person who has 
proved by his past conduct that he is dangerous to the community. This is a 
reventive measure. There is another preventive measure—section 144 of the 
riminal Procedure Code—which gives to a Magistrate full powers to prohibit 
te meetings in any particular area for a certain definite period. The 
agistrate only exercises judicial discretion upon information laid before him 
by responsible executive officers, and people are content, so long as it is not 
an executive order that they have got to obey. 


“ So tar as I am concerned, my Lord, and I have read the provisions of the 

Bill very carefully, what more is sought to be attained, to be achieved by the 
present legislation, I fail to see. Secret organisations, the most ardent supporters 
of this measure, including my friend the Hon’ble Mr. Dadabhoy, will admit 
that it cannot touch. In fact, our greatest trouble has arisen since the Ordinance 
and Act of 1907. The Act has been in operation for the last three years and 
more. If the Act, my Lord, had helped in arresting the hand of a single 
assassin, if the Act had helped in the remotest degree in enabling the authorities 
to trace the anarchists to their lairs, then certainly, my Lord, I would have 
been the first and foremost to welcome the measure. But in this it has 
failed, as it was bound to fail; it has only given one more weapon to the 
. irreconcileable, adding to his armoury a fresh indictment against the Govern- 
ment. It has only rendered the path of the anarchist easier, for his victims— 
those unhappy youths who know not what they do—will no longer be attracted 
to public meetings, where everything has to be conducted before the public 
ze and in the light of day, for public meetings will cease to be; and while 

it has done all this, it has not forwarded. the cause of justice. So far as it 
has helped in any way towards the maintenance of poe and order, it has 
achieved nothing which the ordinary law could not have done, and it was 
admittedly put into operation only in four or five districts though the improve- 
ment in the situation is genoral thoughout the country ; and while its efficacy is 
so questionable, its potency for mischief is unquestionable. In Eastern 
Bengal and Assam the annual District Conferences were stop though 
every guarantee was offered for their peaceful character, and a y 
organised meeting in Tangail in the Mymensingh District for the elevation 

_ of the depressed was stopped, leading to a stoppage of similar meetings 
in the rest of the province. Is it, my Lord —Iam dwelling on the potential 
_ mischief of the measure, I have shown that mischief has actually resulted in 
some instances ~is it too much to assume, or rather is it impossible to assume, that 

_ the Government may introduce an unpopular measure in any particular 
_ area, and it may-+I do not for a moment say that it will—put that area under 
proclamation ? My Lord, a strong Lieutenant-Governor of Bengal, with the 
. port of the Government of Lord Lansdowne, without any previous inti- 
n to the public so far as we knew, published a notification curtailing 
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the right of trial by jury in 
in witch happily the European 


with ¢ 
that notification was very promptly withdrawn. Would it be» 
suppose that if the Lieutenant-Governor of 


be a very strong man, with ve 


circular, because he was dissatis ied with acquittals in criminal cases, 
dinate magistracy that somebody must be punished for the day’s work, whether — 
he was guilty or not (that is my own interpretation that I put ; the yar : 
was that somebody must be punished for the day’s work) would it be too mucl 
- to assume that he might have put Bengal under the operation of this Act at that 
time, getting over on his side the assent of the iy ped Government, which was 
not then unhappily a very strong Government in ; ra 
my Lord, may it not happen that the Supreme Government would itself intro- 


duce a measure into @ province 


the check on the action of the Local Government in getting the sanction of 


B ay eds ae 
aon ioe doa: 


strong likes and dislikes, and who had issued a 


which would be unpopular, and what would be 


the Supreme Government to put such an area under proclamation ? Would 
it bea ree large assumption to say that in 1905, when the partition of Be 


was carri 
public would have remained 

question ? But that is a point w 
1 shall assume, readily concede, 


out, a similar proclamation might not have 99 issued, and the 


in ignorance of the fecling of Bengal on that 


hich I shall not dwell upon at greater length. — 


that it will not be easy for any Government, 


Supreme or Local, to pass a measure and at the same time to eo expros- 


sion of public opinion until that opinion has run into channels whic 
it to danger. But although I say, my Lord, humbly and respectfully, that, © 


may lead 


hedged in as the law is, it is not without its dangers—danger to the people 
that it may prevent the expression of popular opinion, and danger to Govern- 


ment itsclf that it may remain 


in ignorance of popular feeling; and, while 


its danger is great, its usefulness is not much. There is another aspect of the 
question which should not be overlooked. If, after a century, in my province, 
my Lord, a century and a half of British rule, it should be found necessa: 


to curtail in India the inalienab 
free opinion in public meetings, 


le rights of the British citizen to express h 
what does it come to? Is it not tantamount to 


a confession of failure of British methods of administration? Does it not 
amount to the casting of a slur—the greatest slur that could be cast—upon a 
loyal people, upon an entire community, and should the whole country suffer 


for the misguided actions of 


a few? Tam sure no British statesman would 


admit the validity of an argument like this. 


“Therefore, my Lord, in all humility and with all respect I submit that the 


present Act may be allowed to die a natural death ; that the country should be 
allowed to resume its normal conditions under normal circumstances, and that a 
thorn in the flesh of the body politic which may retard the process 


should be removed. I am quite sure the Government would have — 
no cause to regret the decision if it came to a conclusion like this, — 


if it came to the conclusion to let bygones be bygones and » 


treat the whole thing as an 


to 
evil dream that has ed away. But if 


this is not conceded, as I am afraid it will not be, I 1 take the liberty of 


placing certain considerations before Your Lordship which I hope will weigh H 


with the Government in giving 


int, my Lord, I hope we non-official Members by a large majority are agreed, — 
Todwil that there are arguments against that method, but I will very briefly | 
place before Your Excellency and the Hon'ble the Home Member the consider- 
ations which, I think, should weigh with you in fixing a time limit to this 
Act. My Lord, if Your Lordship “ostea 
speech of Sir Harvey Adamson in introducing the Bill in 1907, and the s 
of my Hon’ble friend the Home Member on the present occasion, Your 
ship will have noticed a great . There is a strong optimistic tone — 
throughout the speech of my Hon’ble friend which we all welcome. If 1 eo 
situation has so vastly improved in a period of three years—we can only judge a 
from experience—may we not pers! 
clouds which are still in the offing will completely pass away, 
? That is a consi 





possible to re-enact the law for three years again 


e country? And sometimes, — 
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this measure a short lease of life. Upon that — 


am sure Your Lordship has—read the 


ly expect that in another three | 
leration. hi 
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2 il, wholly unnec 
\ LOC ‘ Why, then, have a permanent 
f mal nature? My friend the Home Member has said that 
he re-introduction or revival would lead to excitement again which should be 
avoided. I do not see that there has been any very great excitement over the 
“present measure. One of two things will happen: if in the meantime there 
s such an improvement in the situation that the Government of the day may 
feel that it no longer requires exceptional powers, it will allow the Act to 
mn ; if on the contrary Government does not see its way to do so, people 
_ will have become accustomed to the Act by joneer experience and will hardly, 
fat all, offer any resistance to its re-enactment. In this view, my Lord, I am 
_ glad to find that T am supported by the Indian Member of the lxecutive | 
Council of my own Government, and I take this opportunity to say from my 
place in this ‘Council that the Hon’ble Mr. Goswami carries with him the esteem 
and of his country all over Bengal. I am also supported by my friend 
‘to the left, the Hon’ble Mr. Slacke; than whom at the present moment’ Be 
_ does not possess an officer more gprs an gor with the state of affairs 
f 8 ona ag the province. It is true, my , that we in Bengal have not 
suffered to anything like the same extent as the pore elsewhere, and it may 
be said to us, ‘why then should you complain’? But that has been because 
our Lieutenant-Governor, whom I am glad to see present here to-day, has been 
on all important occasions affecting the question of public meetings 
t agi rage ec gaietie a his trust in us; and though we 
have sometimes differed, we hope we have been able to maintain sear good- 
will and friendly relations. But this is merely personal; we are concerned 
not with our particular province for the time being, but with matters of much 
wider application. Would it be, my Lord, too much to ask that for the present 
the Bil gor enacted into law for three years only, so'that Your Excellency 
yourself will be able to decide during your period of office as to whether 
the Act should be continued ; and I believe I voice the sentiment of all the 
‘non-official Members present» here that we shall be content at the end of these 
three years to leave the matter to your sole discretion. My Lord, we do not 
ish to raise an unnecessary controversy with Government. We oppose a 
Government measure only when we feel that for the sake of the great interests 
at stake we must. I feel that on this occasion the recent outrages have to 
a great extent hampered our position, though I am quite sure they have not 
prejudiced Your Lordship’s judgment. India seems to be, my Lord, the sport 
of evil destiny. Whenever a serious question has to be decided,- there arises 
a crop of these outrages. Who will tell these miscreants that their conduct 
makes things difficult for Government ; for no Government can for a moment 
afford to create an impression that it is yielding to fear; and it also makes 
things difficult for us to fool that whatever may be our differences we must 
uphold the prestige and dignity of Government. We must support its honour 
ainst malevolent attacks; and if its officers are exposed to terrorisation 
at the hands of assassins inspired by secret organizations, we must 
stand. by the Government even on questions where we may not agree, 
for differences of detail must be forgotten in the face of a common and grave 
emergency, I have said, my Lord, all that I need haye said. Ihave not said 
much that I could have said; and I have adopted this course because the emergency 
to my thinking no longer exists and certainly admittedly not to the same extent 
as in the year 1907. I feel, my Lord, I am right in saying that you could not 
_ expect the support of our people to a measure like this after the emergenc 
has disa; or has ceased to be a dominating factor in our public life. 
have not got the gift of prophecy, but I feel sure that in three years time 
_ existing conditions, even if they justify in official opinion the introduction of 
_ this measure, will have thoroughly changed, and Your Excellency will have 
_ the supreme satisfaction of allowing the measure, so un-British in character, 
) drop out of existence, to sink into oblivion, burying with it the bitter 
memories of the past, and we the people shall also feel a terrible load lifted from 
us, anda stigma removed from the fair fame of our country. That this may 
ny humble and earnest prayer ; and even if I am like a sparrow alone 
1 : stop, is it too much to hope that my prayer will be heard *” 
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OF olioare He , 
the important changes introduc in’ C01 
while we are very thankful to the Government for these cha 
regretting that the Government should find it necessary to plac 
on the Statute-book a measure of so important a nature. as Fe 
“Tt is no doubt the duty of all loyal subjects and right-thinking mi 

to support the Government in any measures which are directed | si 
tion and anarchism; and this being so, all that I have tosay in addition to— 
amendments is that since ed ont of Mehr ~ great ie pro 
during the last few years, as admitte many high authorities, ope | 
DGjerhincnt of Tndia will be iisaeel to reconsider the decision to this 

measure permanently on the Statute-book. The Governments of two 

and also the Hon’ble the Home Member having declared that the situation has i 
greatly improved, it would not be too much to expect that in another five years’ 
fime the condition will be even much better. In view of this I humbly 
appeal to Your Excellency to make the measure a temporary one, say fora 

period of five years. : ~ 


“In meeting this strong wish on the part of the people the Government ~ 
has nothing whatever to lose, as this measure can be renewed any day the 
Government finds it necessary to do so. On the other hand, the Government 
would make it easier for almost all the non-official Members of this Council ~ — 
to accord their unstinted support to the present Bill. Maa TE 

“To take power permanently to impose restrictions on public meetings which 
cannot but stifle public opinion to a certain extent in ‘the country seems to me ~ 

uite incompatible with British justice and benevolence, epecienly when the 
vernment of India has the proud privilege of having at its head so sympa- 
thetic a statesman as Your Excellency.” 
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The Hon’ble Nawaz Apput Masip: “My Lord, I support the Bill. T 
have already declared my opinion at Simla, when the question of the extension 
of the Seditious Meetings Act was brought forward, that the Billshouldbemade 

nent, No doubt this measure is an exceptional measure, but in my 
opinion such a ethene weapon should always be ready at the hands of the 
Government. Three objections have been urged to this Bill. One is that 
it is not necessary to pass such a Bill; second, that it should not be made _ 
permanent ; and third, that it casts a slur on Indians of this country. So faras 
the question of necessity is concerned, the past working of the Bill is a sufficient 
answer to that objection. The past working of the Bill has shown that the — 
condition prevailing in this country at the time of the age pe of the Act 
of 1907, and in fact before 1907, necessitated this measure. If I may speak of 
my own province, my Lord (I cannot say what was the condition of other 
provinces), agitators from different parts of India had gone to Allahabad and =~ 
they were inciting the people. ey were quite unbridled in their speeches, — 
and the impressions they made on the public were such that they would haye 
caused a great disturbance to the peace of the country. But since the pro- “ — 
mulgation of this Act, namely, from 1907, everything has quieted down, bene 
do not hear those excitements, we do not hear those disturbing elements, that 
were in existence in those days. That is a good and sufficient answer for the 
necessity of the promulgation of such an Act. The next objection urged is 
that the Bill should not be made permanent. © But it is forgotten that the Bill 
is nothing but a sort of preventive measure. The effect of the Bill is pre 















will prevent the people from falling into error, it will prevent them 
falling into the hands of agitators, and thus save them from being guilty 
the commission of offences, Criminal law may be a good thing in order 
run down people who actually commit offences ; but this Bill is solely a p 
tive measure which will prevent the people from committing breach of th 
Tsay that the promulgation of such a Bill is rather a good thing in order to say 
the people from pins Phe error and from falling into committi ! 
offences which are punishable by criminal law. There are people who 
this Bill on the ground of the existence of criminal law. — ey c 
tha: to Government that Government is going to pass sueh an 4 





‘ ¥ 3! : 


; r Lord, it is those who are not 
the Bill ; ; ) not realise the consequences 
ust be afraid of this Bill. But those who are well behaved 
Consequences of their action well, they should not fear it at all. 

urged to this Bill is that it will be a slur upon the whole 
munity. But when this objection is urged, it is orgotten that 
h a thing also In existence as criminal law in this country. There 

criminal law oe for the punishment of the guilty, and the 
only will feel the existence of such a criminal law. It is no slur upon 
and well-behaved people. It touches only those who intend to 
amit breach of the law. My Lord, I say therefore that the existence of such 
a law is no slur upon the Indian people. I submit that all these objections 
are objections which are specious and sentimental only ; these are not objee- 
tions which meet the situation or are borne out by the circumstances of the 
case; and these objections, I submit, should not prevent Government from 
making this law a permanent addition to the Statute-book. With these words 
I support the Bill.” 





_The Hon’ble Mr. Sacnonrpananpa Stwna: “ My Lord, on the day that 
the Hon’ble the Home Member introduced this Bill, Your Excellency was pleased 
to observe that it would be open to Members of this Council to discuss to-day 
the principles underlying the Bill, as well as its details. Availing myself of that 
Pa ee IT desire to say, in the first place, a few words on the principle of 
the Bill. Now, it is not open to question that the measure under eon- 
sideration is a curtailment of and a limitation on—be it in ever so mild a form 
—liberty of speech and of public association, which both are the ‘indefeasible 
rights of all British subjects. This is so obvious that even an Anglo-Indian 

per—a stout champion of the Bill—is obliged to admit that ‘doubtless a sacri- 
fice of a theoretical Bherty. of speech is involved in the acceptance of the new 
Act.’ Even assuming, for thé sake of argument, that the sacrifice involved is 
only of ‘a theoretical liberty of speech,’ the question, to my mind, is whether it 
was at all necessary for the Government to have come forward to press for such 
legislation, and that too of a permanent character, such as is contemplated by 
the Bill. Tt may be that temporary restraints on the rights of public speaking 
and association may be deemed necessary under exceptional political conditions 
of a country ; but I take it to be a settled principle of legislation, in all countries 
with pretentions to a civilized system of administration, that no repressive 
measure, to provide against special political exigencies, should be allowed to 
remain on the Statute-book when the circumstances that might have justified 
it have away. 

“Tf that principle be correct, as I respectfully submit it is, then the only 
question is -whether the present conditions of India render any such legislation, 
as a permanent part of the Statute-book, necessary or desirable. Now, what is 
the present condition of the country compared to what it was in 1907, when 
the Seditious Meetings Bill was enacted ? On this point the testimony of all 
competent and qualified observers is at one, that there has been a remark- 
able improvement in the general situation. Mr. Monfagu, speaking last 
year, bore witness to that fact. Lord Minto, speaking some months later 
at the United Service Club at Simla, was equally emphatic in his declaration 
on this point. More recently—speaking in London—he has declared in no 
ain yoice that ‘political quiet now reigns throughout India.’ His 





Honour Sir Edward Baker, speaking the other day at Motihari in Behar, is 









to have said that he honestly believed that an improvement had 
place in the general situation And to go no further, even the 







Ka “Hon'ble the Home Member made an admission to the same effect in the 
course of his speech introducing the present Bill. It is thus clear on the - 


he {cial testimony that the India of 1911 is in this respect a different 
dia from that of 1907. That being so, I confess I fail to see the expediency 
the desirability of placing permanently on the Statute-hook a measure 
inde on, a i “ hl ; , : 
‘on’blethe Home Member in justifying the introduction of the present 
some length on the deeds of the revolutionary party in India 

i hs a an vip 


rab ane aa lied clr aL as oe 
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